Journal of the Senate

TUESDAY, MAY 3, 2016
The Senate was called to order by the President.

Devotional Exercises
A moment of silence was observed in lieu of devotions.
Committees of Conference Appointed
S. 10.
An act relating to the State DNA database.

Was taken up. Pursuant to the request of the Senate, the President
announced the appointment of

Senator Nitka
Senator Benning
Senator Sears

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

S.154.

An act relating to enhanced penalties for assaulting an employee of the
Family Services Division of the Department for Children and Families and to
criminal threatening.

Was taken up. Pursuant to the request of the Senate, the President
announced the appointment of

Senator Campbell
Senator Sears
Senator Flory

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

S. 215.
An act relating to the regulation of vision insurance plans.

Was taken up. Pursuant to the request of the Senate, the President
announced the appointment of

1602
Printed on 100% Recycled Paper



TUESDAY, MAY 03, 2016 1603

Senator Ayer
Senator Mullin
Senator Sirotkin

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Bill Referred
House bill entitled:

H. 886. An act relating to approval of amendments to the charter of the
Town of Brattleboro.

To the Committee on Government Operations pursuant to Temporary
Rule 44A.

Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 880.

An act relating to approval of the adoption and codification of the charter of
the Town of Bridport.

To the Committee on Government Operations.
H. 883.

An act relating to approval of amendments to the charter of the City of
Winooski.

To the Committee on Government Operations.
H. 887.

An act relating to approval of amendments to the charter of the Village of
Barton.

To the Committee on Government Operations.

Rules Suspended; House Proposal of Amendment Not Concurred In;
Committee of Conference Requested

H. 876.

Appearing on the Calendar for notice, on motion of Senator Mazza, the
rules were suspended and Senate bill entitled:

An act relating to the transportation capital program and miscellaneous
changes to transportation-related law.
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Was taken up for immediate consideration.

The House concurs in the Senate Proposal of Amendment with further
proposal of amendment thereto:

By striking out all after the enacting clause and inserting in lieu of the
following:

*** Adoption of Proposed Transportation Program as Amended,;
Definitions * * *

Sec. 1. TRANSPORTATION PROGRAM ADOPTED; DEFINITIONS

(a) The Agency of Transportation’s proposed fiscal year 2017
Transportation Program appended to the Agency of Transportation’s proposed
fiscal year 2017 budget, as amended by this act, is adopted to the extent
federal, State, and local funds are available.

(b) As used in this act, unless otherwise indicated:

(1) “Agency” means the Agency of Transportation.

(2) “Secretary” means the Secretary of Transportation.

(3) The table heading “As Proposed” means the Transportation Program
referenced in subsection (a) of this section; the table heading “As Amended”
means the amendments as made by this act; the table heading “Change” means
the difference obtained by subtracting the “As Proposed” figure from the “As
Amended” figure; and the term “change” or “changes” in the text refers to the
project- and program-specific amendments, the aggregate sum of which equals
the net “Change” in the applicable table heading.

(4) “TIB funds” or “TIB” refers to monies deposited in the
Transportation Infrastructure Bond Fund in accordance with 19 VV.S.A. § 11f.

* ** Program Development Program * * *
Sec. 2. PROGRAM DEVELOPMENT; SPENDING AUTHORITY

(2) Reduction in spending authority. Spending authority in the Program
Development Program within the fiscal year 2017 Transportation Program
hereby is reduced by:

(1) $1,461,136.00 in transportation funds;
(2) $86,204.00 in TIB funds;
(3) $6,189.360.00 in federal funds.

(b) Selection of projects; notification of delays. In his or her discretion, the
Secretary shall select the projects for which spending will be reduced under
subsection (a) of this section. In exercising his or her discretion, the Secretary
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shall not delay a project that otherwise would proceed in fiscal year 2017,
unless the full amount of the reduction cannot be achieved from cost savings or
the delay of projects due to unforeseen circumstances. If a project that
otherwise would have proceeded in fiscal year 2017 is delayed, the Secretary
shall promptly notify:

(1) the House and Senate Committees on Transportation when the
General Assembly is in session; or

(2) the Joint Transportation Oversight Committee and the Joint Fiscal
Office when the General Assembly is not in session.

(c) Contingent restoration of spending authority.

(1) As used in this subsection:

(A) “Transportation Fund balance” means a positive balance of
unreserved monies remaining in the Transportation Fund at the end of fiscal

year 2016.
(B) “TIB Fund balance” means a positive balance of unreserved

monies remaining in the Transportation Infrastructure Bond Fund at the end of
fiscal year 2016.

(2) Subject to the funding of the Transportation Fund Stabilization
Reserve in accordance with 32 V.S.A. 8§ 308a and to the limitations of 19
V.S.A. 8 11f (Transportation Infrastructure Bond Fund), and notwithstanding
32 V.S.A. 8 308c (Transportation Fund Balance Reserve), if a Transportation
Fund balance, TIB Fund balance, or balance in both funds exists at the end of
fiscal year 2016, spending authority reduced in subsection (a) of this section in
the fiscal year 2017 Program Development Program shall be restored to the
extent of the balance or balances, up to a total of $1,547,340.00 in
Transportation Funds or TIB funds, and by up to $6,189,360 in matching
federal funds.

* ** EY17 Town Highway Aid Program * * *
Sec. 3. TOWN HIGHWAY AID PROGRAM

Spending authority for the fiscal year 2017 Town Highway Aid Program is
amended as follows:

FY17 As Proposed As Amended Change
Grants 25,982,744 26,982,744 1,000,000
Total 25,982,744 26,982,744 1,000,000

Sources of funds
State 25,982,744 26,982,744 1,000,000

Federal 0 0 0
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Total 25,982,744 26,982,744 1,000,000
*** Appropriation of Transportation Funds * * *
Sec. 4. 19 V.S.A. 8 11ais amended to read:

§ 1la. TRANSPORTATION FUNDS APPROPRIATED FOR THE
DEPARTMENT OF PUBLIC SAFETY

(@) No transportation funds shall be appropriated for the support of
government other than for the Agency, the Board, Transportation Pay Act
Funds, construction of transportation capital facilities, transportation debt
service, the operation of information centers by the Department of Buildings
and General Services, and the Department of Public Safety. The amount of
transportation funds appropriated to the Department of Public Safety shall not
exceed:

(1) $25,250,000.00 in fiscal year 2014;
(2) $22,750,000.00 in fiscal years 2015 and 2016; and

(3) $20,250,000.00 $21,550,000.00 in fiscal year 2017; and i
lina fiseal
(4) $20,000,000.00 in fiscal year 2018 and in succeeding fiscal years.

(b) In fiscal year 2017 and in succeeding fiscal years, of the funds
appropriated to the Department of Public Safety pursuant to subsection (a) of
this section, the amount of $2,100,000.00 is allocated exclusively for the
purchase, outfitting, assignment, and disposal of State Police vehicles. Any
unexpended and unencumbered funds remaining in this allocation at the close
of a fiscal year shall revert to the Transportation Fund. The Department of

Public Safety may periodically recommend to the General Assembly that this
allocation be adjusted to reflect market conditions for the vehicles and

equipment.

* ** Future TH Aid Program Appropriations * * *

Sec. 5. PERMANENT INCREASE TO TOWN HIGHWAY AID
PROGRAM; LEGISLATIVE INTENT

The General Assembly intends that at least $1,000,000.00 of the
$1,550,000.00 reduction in the amount of transportation funds appropriated to
the Department of Public Safety scheduled to occur under 19 V.S.A. § 11a in
fiscal year 2018 be allocated to fund a permanent increase of at least
$1,000,000.00 in transportation funds appropriated to the Town Highway Aid
Program. This allocation shall be in addition to the $25,982,744.00 in
transportation funds allocated to the Town Highway Aid Program between
fiscal years 2013 and 2016.
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Sec. 6. 19 V.S.A. 8 306 is amended to read:
§ 306. APPROPRIATION; STATE AID FOR TOWN HIGHWAYS

(a) General State aid to town highways. An annual appropriation to class
1, 2, and 3 town highways shall be made. This appropriation shall inerease-of

appropriations—for—that—year not be less than $26,982,744.00. The funds

appropriated shall be distributed to towns as follows:

(1) Six percent of the State’s annual town highway appropriation shall
be apportioned to class 1 town highways. The apportionment for each town
shall be that town’s percentage of class 1 town highways of the total class 1
town highway mileage in the State.

(2) Forty-four percent of the State’s annual town highway appropriation
shall be apportioned to class 2 town highways. The apportionment for each
town shall be that town’s percentage of class 2 town highways of the total class
2 town highway mileage in the State.

(3) Fifty percent of the State’s annual town highway appropriation shall
be apportioned to class 3 town highways. The apportionment for each town
shall be that town’s percentage of class 3 town highways of the total class 3
town highway mileage in the State.

(4) Monies apportioned under subdivisions (1), (2), and (3) of this
subsection shall be distributed to each town in quarterly payments beginning
July 15 in each year.

(5) Each town shall use the monies apportioned to it solely for town
highway construction, improvement, and maintenance purposes or as the
nonfederal share for public transit assistance. These funds may also be used for
the establishment and maintenance of bicycle routes. The members of the
selectboard shall be personally liable to the State, in a civil action brought by
the Attorney General, for making any unauthorized expenditures from money
apportioned to the town under this section.

* * *

Sec. 7. PROGRAM DEVELOPMENT; ALLOCATION FOR EDUCATION
INITIATIVES

Within authorized spending in the Program Development Program, the
Secretary shall allocate up to $100,000.00 in federal National Highway
Transportation Safety Administration grant funds to the Share the Road
Program and to other highway safety educational initiatives. These monies
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shall be used to educate the users of the State’s transportation system on how
to improve the safety of all users, including bicyclists and operators of motor
vehicles.

* * * Roadway Program * * *
Sec. 8. ROADWAY PROGRAM; PROJECT CANCELLATION

Pursuant to 19 V.S.A. 8 10q(h) (legislative approval for cancellation of
projects), the General Assembly approves cancellation of the following project
from the candidate list within the Roadway Program within the fiscal year
2017 Transportation Program: Colchester STP 0207().

* * * Traffic and Safety Program * * *
Sec. 9. TRAFFIC AND SAFETY PROGRAM; PROJECTS ADDED

The following projects are added to the candidate list of the Traffic and
Safety Program within the fiscal year 2017 Transportation Program:

(1) Derby — US 5/1-91 Exit 28 — intersection improvements.
(2) Derby — US 5/VT 105 — intersection improvements.
(3) _St. Albans — VT 104/1-89 Exit 19 — intersection improvements.
* ** Municipal Mitigation Grant Program * * *
Sec. 10. MUNICIPAL MITIGATION GRANT PROGRAM

Notwithstanding 2015 Acts and Resolves No. 40, Sec. 21a, funding sources
for the fiscal year 2017 Municipal Mitigation Grant Program are amended as
follows:

FY17 As Proposed As Amended Change
State 1,440,000 1,240,000 -200,000
Federal 0 200,000 200,000
Clean Water Fund 1,465,000 1,465,000 0
Total 2,905,000 2,905,000 0

* * * Central Garage * * *
Sec. 11. TRANSFER TO CENTRAL GARAGE FUND

Notwithstanding 19 V.S.A. 8§ 13(c), in fiscal year 2017, the amount of
$1,283,215.00 is transferred from the Transportation Fund to the Central
Garage Fund created in 19 V.S.A. § 13.
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* * * Positions * * *

Sec. 12. POSITIONS

(2) The Agency is authorized to establish two (2) new permanent classified
positions related to water quality improvements.

(b) Seven (7) of the twenty-one (21) limited service positions authorized in
2012 Acts and Resolves No. 75, Sec. 87(e), as amended by 2014 Acts and
Resolves No. 95, Sec. 64, hereby are converted to permanent classified

positions.

(c) Nine (9) of the seventeen (17) limited service positions authorized in
2012 Acts and Resolves No. 153, Sec. 21(a), as amended by 2014 Acts and
Resolves No. 95, Sec. 65, hereby are converted to permanent classified
positions.

(d) One (1) limited service position, number 861864 (Civil Engineer VII),
created on May 6, 2012 and due to expire on December 31, 2016, hereby is
converted to a permanent classified position.

(e) Three (3) of the seventeen (17) limited service positions authorized in
2012 Acts and Resolves No. 153, Sec. 21(a), as amended by 2014 Acts and
Resolves No. 95, Sec. 65, hereby are extended to June 30, 2019. The Agency
may use these three positions for activities that are not related to the response
to Tropical Storm Irene and the spring 2011 flooding.

() _The following two (2) limited service positions hereby are extended
through June 30, 2019: number 861837 (Administrative Services Coordinator
1), created on March 11, 2012 and due to expire on June 30, 2016, and number
861865 (Civil Engineer 1), created on May 6, 2012 and due to expire on
December 31, 2016.

** * Rail Program * * *
Sec. 13. FISCAL YEAR 2016 RAIL PROGRAM:; PROJECT ADDED

The following project is added to the candidate list of the Rail Program
within the fiscal year 2016 Transportation Program: Rutland — Burlington —
TIGERVII () (Western VT Freight—Passenger Rail).

* * * Sale of State-Owned Railroad Property * * *

Sec. 14. APPROVAL OF SALE OF STATE-OWNED RAILROAD
PROPERTY

Upon receiving satisfactory evidence of release of the leasehold interest of
Vermont Railway, Inc., the Secretary as agent for the State is authorized to
convey to the Town of Bennington, in consideration of the sum of $1.00, a
parcel of land of approximately 2.5 acres (the “property”) in the Town of




1610 JOURNAL OF THE SENATE

Bennington located south of River Street and west of the 150 Depot Street
parcel now or formerly owned by Station Realty, LLC. The conveyance must
require that the Town’s interest automatically will terminate in the event the
property ceases to be used for public purposes, in which event the property will
revert to the State. However, the Secretary and the Town may enter into a
boundary adjustment agreement with the owner of the 150 Depot Street parcel
in order to cure any title defect that may exist, and the Secretary as agent for
the State may disclaim any reversionary interest in the boundary adjustment
area.

* * * Rail Trespassing * * *
Sec. 15. 5V.S.A. § 3734 is amended to read:
§ 3734. TRESPASS ON RAILROAD PROPERTY; PENALTY

(a) Definitions. As used in this section:

(1) “Passenger” means a person traveling by train with lawful authority
and who does not participate in the train’s operation. The term “passenger”
does not include a stowaway.

(2) “Railroad” means any form of nonhighway ground transportation
that runs on rails or electromagnetic guideways. “Railroad” does not include
rapid transit operations in an urban area that are not connected to the general
railroad system of transportation.

(3) “Railroad carrier” means a person providing railroad transportation.

(4)(A) “Railroad property” means the following property owned, leased,
or operated by a railroad carrier or used in its rail operations:

(i) aright-of-way, track, yard, station, shed, or depot;

(ii) a train, locomotive, engine, car, work equipment, rolling stock,
or safety device; and

(iii) a “‘railroad structure.” which means a bridge, tunnel, viaduct,
trestle, culvert, abutment, communication tower, or signal equipment.

(B) ‘“Railroad property” does not include inactive railroad property of
the Twin State Railroad.

(5) “Right-of-way” means the track and roadbed owned, leased, or
operated by a railroad carrier and property located on either side of the tracks
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that is readily recognizable to a reasonable person as being railroad property or
is reasonably identified as such by fencing or appropriate signs.

(6) “Yard” means a system of parallel tracks, crossovers, and switches
where railroad cars are switched and made up into trains, and where railroad
cars, locomotives, and other rolling stock are kept when not in use or when
awaiting repaitrs.

(b) Trespassing on railroad property prohibited. Except for the purpose of
crossing railroad property at a public highway or other authorized crossing, a
person shall not, without lawful authority or the railroad carrier’s written
permission, knowingly enter or remain upon railroad property by an act

including:

(1) standing, sitting, resting, walking, jogging, or running, or operating a
recreational or nonrecreational vehicle, including a bicycle, motorcycle,
snowmobile, car, or truck; or

(2) engaging in recreational activity, including bicycling, hiking,
camping, or cross-country skiing.

(c) Stowaways prohibited. A person shall not, without lawful authority or
the railroad carrier’s written permission, ride on the outside of a train or inside
a_passenger car, locomotive, or freight car, including a box car, flatbed, or
container.

(d) Persons not subject to ticketing. The following is a nonexhaustive list
of persons who, for the purposes of this section, are not subject to ticketing for
trespass under subsections (b) and (c) of this section:

(1) passengers on trains, or employees of a railroad carrier while
engaged in the performance of their official duties;

(2) police officers, firefighters, peace officers, and emergency response
personnel, while engaged in the performance of their official duties;

(3) a person going upon railroad property in an emergency to rescue
from harm a person or animal such as livestock, pets, or wildlife, or to remove
an object that the person reasonably believes to pose an imminent hazard;

(4) a person on the station grounds or in the depot of the railroad carrier
as a passenger or for the purpose of transacting lawful business;

(5) a person, or the person’s family or invitee, or the person’s employee
or independent contractor going upon a railroad’s right-of-way for the purpose
of crossing at a private crossing site approved by the railroad carrier _or
authorized by law in order to obtain access to land that the person owns, leases,

or operates;
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(6) a person who has permission from the owner, lessee, or operator of
land served by a private crossing site approved by the railroad carrier or
authorized by law, to use the crossing for recreational purposes and who enters
upon the crossing for such purposes;

(7) a person having written permission from the railroad carrier to go
upon the railroad property in guestion;

(8)  representatives of the Transportation Board or Agency of
Transportation while engaged in the performance of their official duties;

(9)  representatives of the Federal Railroad Administration while
engaged in the performance of their official duties;

(10) representatives of the National Transportation Safety Board while
engaged in the performance of their official duties; or

(11) a person who enters or remains in a railroad right-of-way, but not
within a rail yard or on a railroad structure, while lawfully engaged in hunting,
fishing, or trapping; however, a person shall not be exempt from ticketing
under this subdivision if he or she enters within an area extending eight feet
outward from either side of the rail and within the rail unless he or she crosses
and leaves this area quickly, safely, and at an angle of approximately 90
degrees to the direction of the rail.

(e) Nothing in this section is intended to modify the rights, duties,
liabilities, or defenses available to any person under any other law or under a
license or agreement.

() _Penalty. A violation of this section is a traffic violation as defined
in 23 V.S.A. chapter 24 and an action under this section shall be brought in
accordance with 4 V.S.A. chapter 29. A person who violates this section shall
be subject to a civil penalty of not more than $200.00.

Sec. 16. 5V.S.A. § 3735 is amended to read:

Sec. 17. 23 V.S.A. § 2302(a) is amended to read:

(a) As used in this chapter, “traffic violation” means:

* * *
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(7) a violation of 5 V.S.A. § 3408(c), relating to trail use of certain
State-owned railroad corridors, or of 5 V.S.A. § 3734, related to trespassing on
railroad property;

* * %

** * Transportation Capital Program; Prioritization System * * *
Sec. 18. 19 V.S.A. 8 10g(l) is amended to read:

(I) The Agency shall develop a numerical grading system to assign a
priority rating to all Program Development Paving, Program Development
Roadway, Program Development Safety and Traffic Operations, Program
Development State and Interstate Bridge, Town Highway Bridge, and Bridge
Maintenance projects. The rating system shall consist of two separate, additive
components as follows:

(1) One component shall be limited to asset management-based

management- and performance-based factors which are objective and
quantifiable and shall consider, without limitation, the following:

(A) the existing safety conditions in the project area and the impact
of the project on improving safety conditions;

(B) the average, seasonal, peak, and nonpeak volume of traffic in the
project area, including the proportion of traffic volume relative to total volume
in the region, and the impact of the project on congestion and mobility
conditions in the region;

(C) the availability, accessibility, and usability of alternative routes;

(D)  the impact of the project on future maintenance and
reconstruction costs; ané

(E) the relative priority assigned to the project by the relevant
regional planning commission erthe-Chittenden-County-Metropelitan-Planning
Organization;

(F) the resilience of the transportation infrastructure to floods and
other extreme weather events.

(2) The second component of the priority rating system shall consider,
without limitation, the following factors:

(A) the funetional importance of the highway-er-bridge transportation
infrastructure as a Hnk factor in the local, regional, or State economy; and

(B) the funectional importance of the highway-or-bridge transportation
infrastructure in the health, social, and cultural life of the surrounding

communities.
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(3) The priority rating system for Program Development Roadway
projects shall award as bonus points an amount equal to 10 percent of the total
base possible rating points to projects within a designated downtown
development district established pursuant to 24 V.S.A. § 2793.

* ** Adjustments to Existing Projects * * *
Sec. 19. 19 V.S.A. § 10h is amended to read:

§ 10h. ABILSTMENTSFO-EXISTHNGPROIECTS—SUSPENSION-OF
OVERRUNS; COOPERATIVE INTERSTATE AGREEMENT

(a) Re—agehRcy Ro 0 O—tHE aSPOHaHOR—BOAE

(b) In connection with any authorized construction project in the state State
of Vermont which extends into or affects an adjoining state, the ageney
Agency, on behalf of the state State of Vermont, may enter into a cooperative
agreement with the adjoining state or any political subdivision of an adjoining
state which apportions duties and responsibilities for planning preliminary
engineering, including environmental studies, right-of-way acquisition,
construction, and maintenance.

Sec. 20. 19 V.S.A. 8 10g(h) is amended to read:

(h) Should capital projects in the Transportation Program be delayed
because of unanticipated problems with permitting, right-of-way acquisition,
construction, local concern, or availability of federal or State funds, the
Secretary is authorized to advance projects in the approved Transportation
Program. The Secretary is further authorized to undertake projects to resolve
emergency or safety issues. Upon authorizing a project to resolve an
emergency or safety issue, the Secretary shall give prompt notice of the
decision and action taken to the Joint Fiscal Office and to the House and
Senate Committees on Transportation when the General Assembly is in
session, and when the General Assembly is not in session, to the Joint
Transportation Oversight Committee. Should an approved project in the
current Transportation Program require additional funding to maintain the
approved schedule, the Agency is authorized to allocate the necessary
resources. However, the Secretary shall not delay or suspend work on
approved projects to reallocate funding for other projects except when other
funding options are not available. In such case, the Secretary shall notify the
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members of the Joint Transportation Oversight Committee and the Joint Fiscal
Office. With respect to projects in the approved Transportation Program, the
Secretary shall notify, in the district affected, the regional planning
commission, the municipality, Legislators, members of the Senate and House

Franspoertation—Beoard—under—section—10h—of-this—title—or any change which
likely will affect the fiscal year in which the project is planned to go to
construction. No project shall be cancelled without the approval of the General
Assembly.

* * * Reporting Required in Proposed Transportation Program * * *
Sec. 21. 19 V.S.A. 8 10g(g) is amended to read:

(g) The Agency’s annual proposed Transportation Program shall include a
separate—report project updates referencing this section deseribing and listing
the following:

(1) all proposed projects in the Program whieh that would be new to the
State Transportation Program if adopted;

(2) all projects for which total estimated costs have increased by more
than $8,000,000.00 or by more than 100 percent from the estimate in the prior
fiscal vear’s approved Transportation Program:

(3) all projects funded for construction in the prior fiscal year’s
approved Transportation Program that are no longer funded in the proposed
Transportation Program submitted to the General Assembly, the projected
costs for such projects in the prior fiscal year’s approved Transportation
Program, and the total costs incurred over the life of each such project.

*** Joint Transportation Oversight Committee * * *
Sec. 22. 19 V.S.A. § 12b is amended to read:
§ 12b. JOINT TRANSPORTATION OVERSIGHT COMMITTEE

(a) There is created a Joint Transportation Oversight Committee composed
of the Chairs of the House and Senate Committees on Appropriations, the
House and Senate Committees on Transportation, the House Committee on
Ways and Means, and the Senate Committee on Finance. The Committee shall
be chaired alternately by the Chairs of the House and Senate Committees on
Transportation, and the two-year term shall run concurrently with the biennial
session of the Legislature. The Chair of the Senate Committee on
Transportation shall chair the Committee during the 2009-2010 legislative
session.
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(b) The Committee shall meet during adjournment for official duties.
Meetings shall be convened by the Chair and when practicable shall be
coordinated with the regular meetings of the Joint Fiscal Committee. Members
shall be entitled to compensation and reimbursement pursuant to 2 V.S.A.
8 406. The Committee shall have the assistance of the staff of the Office of
Legislative Council and the Joint Fiscal Office.

(c) The Committee shall provide legislative everview oversight of the
Transportation Fund revenues collection and the operation and administration
of the Agency of Transportation construction, paving, and rehabilitation
programs. The Secretary of Transportation shall report to the Oversight
Committee upon request.

3} If and when applicable, the Secretary shall submit electronically to
the Joint Fiscal Office for distribution to members of the Joint Transportation
Oversight Committee a report summarizing any plans or actions taken to delay
project schedules as a result of:

{A)(1) ageneralized increase in bids relative to project estimates;

B)(2) changes in the consensus revenue forecast of the Transportation
Fund or Transportation Infrastructure Bond Fund; or
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£S)(3) changes in the availability of federal funds.
*** Appropriation; State Aid for Town Highways * * *
Sec. 23. 19 V.S.A. § 306 is amended to read:
§ 306. APPROPRIATION; STATE AID FOR TOWN HIGHWAYS

* * *

(d) State aid for nonfederal disasters. There shall be an annual
appropriation for emergency aid in repairing, building, er—rebuHding or
reconstructing class 1, 2, or 3 town highways and-bridges and for repairing or
replacing drainage structures including bridges on class 1, 2, 3, and 4 town
highways damaged by natural or man-made disasters. Eligibility for use of
emergency aid under this appropriation shall be subject to the following
criteria:

(1) The Secretary of Transportation shall determine that the disaster is of
such magnitude that State aid is both reasonable and necessary to preserve the
public good. If total cumulative damages to town highways and drainage
structures are less than the value of 10 percent of the town’s overall total
highway budget excluding the town’s winter maintenance budget, the disaster
shall not qualify for assistance under this subsection.

(2) The disaster shall not qualify for major disaster assistance from the
Federal Emergency Management Agency (FEMA) under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 8§ 5121
et seq., or from the Federal Highway Administration (FHWA) under the
23 C.F.R. Part 668 Emergency Relief Program for federal-aid highways.

(3) Towns shall be eligible for reimbursement for repair or replacement
costs of either up to 90 percent of the eligible repair or replacement costs or the
eligible repair or replacement costs, minus an amount equal to 10 percent of
the overall total highway budget, minus the town’s winter maintenance budget,
whichever is greater.

(4) For towns that have adopted road and bridge standards, eligibility for
reimbursement for repair or replacement of infrastructure shall be to those
standards. For towns that have not adopted these standards, eligibility for
reimbursement for repair or replacement of infrastructure shall be limited to
the specifications of the infrastructure that preexisted the emergency event;
however, the repair or replacement shall be to standards approved by the
Agency of Transportation.

(5) For adrainage structure on a class 4 town highway to be eligible for
repair or replacement under this subsection, the town must document that it
maintained the structure prior to the nonfederal disaster.
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(6) Such additional criteria as may be adopted by the Agency of
Transportation through rulemaking under 3 V.S.A. chapter 25.

* *x *

* * * Highways; Alterations; Quasi-Judicial Process * * *
Sec. 24. 19 V.S.A. § 923 is amended to read:
§ 923. QUASI-JUDICIAL PROCESS

In order to protect the rights of preperty-ewners interested persons and the
public, the process described in this section shall be used whenever so
provided by other provisions of this title. As used in this section, “interested
person” means a person who has a legal interest of record in the property that
would be affected by the proposed action.

(1) Notice-Written notice by certified mail shall be given Notice. The

selectboard shall give written notice by certified mail or by one of the methods
allowed by Rule 4 of the Vermont Rules of Civil Procedure for service of
original process to the-property-ewner-or any interested person describing the
proposed activity affecting the property. The notice shall include a date and
time when the selectboard shall inspect the premises. The notice shall precede
the inspection by 30 days or more except in the case of an emergency.

(2) Inspection of premises—. The seleetmen selectboard shall view the
area and receive any testimony pertinent to the problem including suggested
awards for damages, if any.

(3) Necessity—. The selectmen selectboard shall decide on the
necessity for the activity or work proposed and establish any conditions for
accomplishing it. This includes the award of damages, if applicable. The
selectboard shall announce the decision and the reason for it shal—be
anneuneced within 10 days of the inspection unless the selectboard formally
delayed-by-theselectboard delays the proceeding in order to receive more

testimony.

(4) Notifying parties—. The seleetmen selectboard shall notify the
property-ewner interested persons and other interested parties of their decision.
They shall file a copy of their decision with the town clerk within 10 days of
its announcement.

(5) Appeal—. If an ewner interested person is dissatisfied with the
award for damages, he or she may appeal using any of the procedures listed in
chapter 5 of this title. Notice or petition for appeal shall not delay the
proposed work or activity.
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Sec. 25. 19 V.S.A. § 518 is amended to read:
§518. MINOR ALTERATIONS TO EXISTING FACILITIES

(a) Ferpurpoeses—of As used in this section, the term “minor alterations to
existing facilities” means any of the following activities involving existing
facilities, provided the activity does not require a permit under 10 V.S.A.
chapter 151 (Act 250):

(1) Activities which qualify as “categorical exclusions” under 23 C.F.R.
§ 771.117 and the National Environmental Policy Act of 1969, as amended,
42 U.S.C. 88§ 43214347

(2) Activities involving emergency repairs to or emergency replacement
of an existing bridge, culvert, highway, or State-owned railroad, even if the
need for repairs or replacement does not arise from damage caused by a natural
disaster or catastrophic failure from an external cause. Any temporary rights
under this subdivision shall be limited to 10 years from the date of taking.

(b) In cases involving minor alterations to existing facilities, the Agency,
following the procedures of section 923 of this title, may exercise the powers
of a selectboard. However, if an interested person has not provided the
Aqgency with identification information necessary to process payment, or if an
owner refuses an offer of payment, payment shall be deemed to be tendered
when the Agency makes payment into an escrow account that is accessible by
the owner upon his or her providing any necessary identification information.
H Further, if an appeal is taken under subdivision 923(5) of this title, the
person taking the appeal shall follow the procedure specified in section 513 of
this title.

Sec. 26. [Reserved.]

* * * Water Quality * * *

Sec. 27. FINDINGS; AGENCY OF TRANSPORTATION; STORMWATER
CREDIT

For the purposes of this section and Secs. 28—33 of this act (Agency of
Transportation stormwater credit), the General Assembly finds and declares
that:

(1) the federal Clean Water Act, State water quality requirements under
10 V.S.A. chapter 47, and the municipal separate storm sewer system permit
for transportation infrastructure, require the treatment and control of
stormwater from State highway rights-of-way and other property owned,
controlled, or managed by the Agency; and
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(2) because of the traditional and continuing expenditures of the Agency
for the construction, operation, and maintenance of stormwater control
infrastructure designed to control stormwater runoff from State highway
rights-of-way and developed lands owned, controlled, or managed by the
Aqgency, it is fair and equitable to provide the Agency with a uniform credit
against fees assessed by municipalities for the management of stormwater.

Sec. 28. 24 V.S.A. 8 3501(7) is amended to read:

(7) “Storm water” or “storm sewage” is-the-execess-water-from-rainfall-or

continvoushy-folewing-therefrom shall have the same meaning as “stormwater
runoff” under 10 V.S.A. § 1264.

Sec. 29. 24 V.S.A. § 3615 is amended to read:
§ 3615. RENTS; RATES

(@) Such municipal corporation, through its board of sewage disposal
commissioners, may establish charges to be called “sewage disposal charges,”
to be paid at such times and in such manner as the commissioners may
prescribe. The commissioners may establish annual charges separately for
bond repayment, fixed operations and maintenance costs (not dependent on
actual use), and variable operations and maintenance eest costs dependent on
flow. Such charges may be based upon:

(1) the metered consumption of water on premises connected with the
sewer system, however, the commissioners may determine no user will be
billed for fixed operations and maintenance costs and bond payment less than
the average single family charge;

(2) the number of equivalent units connected with or served by the
sewage system based upon their estimated flows compared to the estimated
flows from a single family dwelling however, the commissioners may
determine no user will be billed less than the minimum charge determined for
the single family dwelling charge for fixed operations and maintenance costs
and bond payment;

(3) the strength and flow where wastes stronger than household wastes
are involved,;

(4) the appraised value of premises, in the event that the commissioners
shall determine the sewage disposal plant to be of general benefit to the
municipality regardless of actual connection with the same;

(5) the commissioners’ determination developed using any other
equitable basis such as the number and kind of plumbing fixtures, the number
of persons residing on or frequenting the premises served by those sewers, the
topography, size, type of use, or impervious area of any premises; or
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(6) any combination of these bases, so long as the combination is
equitable.

(b) The basis for establishing sewer disposal charges shall be reviewed
annually by sewage disposal commissioners. No premises otherwise exempt
from taxation, including premises owned by the state State of Vermont, shall,
by virtue of any such exemption, be exempt from charges established
hereunder. The commissioners may change the rates of such charges from
time to time as may be reasonably required. Where one of the bases of such
charge is the appraised value and the premises to be appraised are tax exempt,
the commissioners may cause the listers to appraise such property, including
state State property, for the purpose of determining the sewage disposal
charges. The right of appeal from such appraisal shall be the same as provided
in 32 V.S.A. chapter 131 efFitle32. The commissioner—offinance—and
management Commissioner of Finance and Management is authorized to issue
his or her warrants for sewage disposal charges against state State property and
transmit to the state—treasurer State Treasurer who shall draw a voucher in
payment thereof. No charge so established and no tax levied under the
provisions of section 3613 of this title shall be considered to be a part of any
tax authorized to be assessed by the legislative body of any municipality for
general purposes, but shall be in addition to any such tax so authorized to be
assessed. Sewage disposal charges established in accord with this section may
be assessed by the board of sewage disposal commissioners as provided in
section 3614 of this title to derive the revenue required to pay pollution charges
assessed against a municipal corporation under seetion 10 V.S.A. 8§ 1265 of
Title 10.

(c) When a sewage disposal charge established under this section for the
management of stormwater is applied to property owned, controlled, or
managed by the Agency of Transportation, the charge shall not exceed the
highest rate category applicable to other properties in the municipality, and the
Aqgency of Transportation shall receive a 30 percent credit on the charge. The
Agency of Transportation shall receive no other credit on the charge from the
municipal corporation.

Sec. 29a. 24 V.S.A. 8 3615(c) is amended to read:

(c) When a sewage disposal charge established under this section for the
management of stormwater is applied to property owned, controlled, or
managed by the Agency of Transportation, the charge shall not exceed the
highest rate category applicable to other properties in the municipality, and the
Agency of Transportation shall receive a 38 35 percent credit on the charge.
The Agency of Transportation shall receive no other credit on the charge from
the municipal corporation.




1622 JOURNAL OF THE SENATE

Sec. 29b. 24 V.S.A. 8 3615(c) is amended to read:

(c) When a sewage disposal charge established under this section for the
management of stormwater is applied to property owned, controlled, or
managed by the Agency of Transportation, the charge shall not exceed the
highest rate category applicable to other properties in the municipality, and the
Agency of Transportation shall receive a 35 40 percent credit on the charge.
The Agency of Transportation shall receive no other credit on the charge from
the municipal corporation.

Sec. 30. 24 V.S.A. § 3507 is amended to read:
§ 3507. DUTIES

(a) Such sewage system commissioners shall have the supervision of such
municipal sewage system and shall make and establish all needed rates for
rent, with rules and regulations for its control and operation.  Such
commissioners may appoint or remove a superintendent at their pleasure. The
rents and receipts for the use of such sewage system shall be used and applied
to pay the interest and principal of the sewage system bonds of such municipal
corporation, the expense of maintenance and operation of the sewage system,
as well as dedicated fund payments provided for in section 3616 of this title.

(b) When a rate established under this section for the management of
stormwater is _applied to property owned, controlled, or managed by the
Agency of Transportation, the rate shall not exceed the highest rate category
applicable to other properties in the municipality, and the Agency of
Transportation shall receive a 30 percent credit on the rate. The Agency of
Transportation shall receive no other credit on the rate from the municipal

corporation.
Sec. 30a. 24 V.S.A. 8 3507(b) is amended to read:

(b) When a rate established under this section for the management of
stormwater is applied to property owned, controlled, or managed by the
Agency of Transportation, the rate shall not exceed the highest rate category
applicable to other properties in the municipality, and the Agency of
Transportation shall receive a 30 35 percent credit on the rate. The Agency of
Transportation shall receive no other credit on the rate from the municipal
corporation.

Sec. 30b. 24 V.S.A. § 3507(b) is amended to read:

(b) When a rate established under this section for the management of
stormwater is applied to property owned, controlled, or managed by the
Agency of Transportation, the rate shall not exceed the highest rate category
applicable to other properties in the municipality, and the Agency of
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Transportation shall receive a 35 40 percent credit on the rate. The Agency of
Transportation shall receive no other credit on the rate from the municipal
corporation.

Sec. 31. 24 V.S.A. § 3679(c) is added to read:

(c) When a rate established under this section for the management of
stormwater is applied to property owned, controlled, or managed by the
Aqgency of Transportation, the rate shall not exceed the highest rate category
applicable to other properties in the municipality, and the Agency of
Transportation shall receive a 30 percent credit on the rate. The Agency of
Transportation shall receive no other credit on the rate from the consolidated
sewer district.

Sec. 31a. 24 V.S.A. 8 3679(c) is added to read:

(c) When a rate established under this section for the management of
stormwater is applied to property owned, controlled, or managed by the
Agency of Transportation, the rate shall not exceed the highest rate category
applicable to other properties in the municipality, and the Agency of
Transportation shall receive a 30 35 percent credit on the rate. The Agency of
Transportation shall receive no other credit on the rate from the consolidated
sewer district.

Sec. 31b. 24 V.S.A. § 3679(c) is added to read:

(c) When a rate established under this section for the management of
stormwater is applied to property owned, controlled, or managed by the
Agency of Transportation, the rate shall not exceed the highest rate category
applicable to other properties in the municipality, and the Agency of
Transportation shall receive a 35 40 percent credit on the rate. The Agency of
Transportation shall receive no other credit on the rate from the consolidated
sewer district.

Sec. 32. 10 V.S.A. 8§ 1251(18) is added to read:

(18) “Stormwater utility” means a system adopted by a municipality or
group of municipalities under 24 V.S.A. chapter 97, 101, or 105 for the
management of stormwater runoff.

Sec. 33. 10 V.S.A. 8 1389(e) is amended to read:
(e) Priorities.

(1) In making recommendations under subsection (d) of this section
regarding the appropriate allocation of funds from the Clean Water Fund, the
Board shall prioritize:

* * *
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(H) Funding to municipalities for the establishment and operation of
stormwater utilities.

(2) In developing its recommendations under subsection (d) of this
section regarding the appropriate allocation of funds from the Clean Water
Fund, the Clean Water Fund Board shall, during the first three years of its
existence and within the priorities established under subdivision (1) of this
subsection (e), prioritize awards or assistance to municipalities for municipal
compliance with water quality requirements, and to municipalities for the
establishment and operation of stormwater utilities.

* * *

Sec. 34. STORMWATER UTILITY REPORT

On or before January 15, 2017, and annually thereafter until January 15,
2021, the Agency shall report to the House and Senate Committees on
Transportation, the House Committee on Fish, Wildlife and Water Resources,
and the Senate Committee on Natural Resources and Energy regarding the
status of municipal establishment and implementation of stormwater utilities in
the State. The report shall include:

(1) the number of municipal stormwater utilities in existence at the time
of each report, as indicated by the number of unique municipal rate structures
for stormwater mitigation under which the Agency was invoiced in the
calendar year preceding a report submitted under this section;

(2) the number of new municipal stormwater utilities established in the
State in the calendar year preceding a report submitted under this section;

(3) the amount of fees paid by the Agency to stormwater utilities in the
calendar year preceding a report submitted under this section; and

(4) a list of the stormwater projects or programs implemented by the
Agency in municipalities with stormwater utilities in the calendar year
preceding a report submitted under this section.

* * * Statewide Property Parcel Mapping Program * * *

Sec. 35. DEVELOPMENT OF STATEWIDE PROPERTY PARCEL DATA
LAYER

(a) The General Assembly finds that the State has an interest in creating a
statewide property parcel data layer. The data layer will include all property
parcels in each Vermont town, city, incorporated village, gore, and grant in a
standard format and integrate all municipal property parcel maps into one
property parcel map for the State.
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(b) The General Assembly further finds that a statewide property parcel
data layer will be useful to the Agency for the following applications:

(1) mapping highway centerlines that end at property boundaries:

(2) enabling the Agency to evaluate properties for alternative energy and
other possible uses:

(3) providing right-of-way data to analyze Transportation Separate
Storm Sewer System (TS4) assessments:

(4) streamlining title searches during the project development phase of
transportation projects;

(5) providing linkages between grand list and property parcel data in
order to enable the identification of all public land;

(6) locating encroachments on highways and providing notice to
adjoining landowners;

(7) _mapping the locations of surplus and excess property;

(8) assisting in the appraisal of land and acquisition of rights for
transportation projects;

(9) improving emergency response capabilities:

(10) identifying encroachments on State-owned railroads and providing
notice to adjoining landowners;

(11) evaluating applications for highway access under 19 VV.S.A. § 1111,
including utility installations and driveways; and

(12) improving the State’s ability to identify its assets by accurately
cataloguing the location and extent of State-owned rights-of-way.

(c)(1) Consistent with Secs. 36—37 of this act, starting in fiscal year 2017,
the Agency shall commence development of the statewide digital parcel data
layer as part of the Statewide Property Parcel Mapping Program.

(2) According to the Agency:

(A) development of the data layer is expected to take three years;

(B) 80 percent of development costs and future operating costs are
expected to be funded with Federal Highway Administration funds and 20
percent with State matching funds; and

(C) transportation funds will cover the 20 percent State match in
fiscal year 2017.
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(3) The Agency shall continue to work with State agencies and external
partners benefited by the data layer, including private funding partners, to
develop a memorandum of understanding to address funding sources other
than the Transportation Fund for the 20 percent State match for fiscal year
2018 and in succeeding fiscal years.

Sec. 36. 19 V.S.A. 8 10 is amended to read:
8 10. DUTIES
The Agency shall, except where otherwise specifically provided by law:

* k% %

(17) Administer the Statewide Property Parcel Mapping Program.
Sec. 37. 19 V.S.A. § 44 is added to read:
§44. STATEWIDE PROPERTY PARCEL MAPPING PROGRAM

(@) Purpose. The purpose of the Statewide Property Parcel Mapping
Program is to:

(1) develop a statewide property parcel data layer;

(2) ensure reqgular maintenance, including updates, of the data layer; and

(3)  make property parcel data available to State agencies and
departments, regional planning commissions, municipalities, and the public.

(b) Property Parcel Data Advisory Board. A Property Parcel Data
Advisory Board (Board) is created for the purpose of monitoring the Statewide
Property Parcel Mapping Program and making recommendations to the
Agency of how the Program can be improved to enhance the usefulness of
statewide property parcel data for State agencies and departments, regional
planning commissions, municipalities, and the public. The Board shall

comprise:
(1) the Secretary of Transportation or designee, who shall serve as chair;

(2) the Secretary of Natural Resources or designee;

(3) the Secretary of Commerce and Community Development
or designee;
(4) the Commissioner of Taxes or designee;

(5) a representative of the Vermont Association of Planning and
Development Agencies;

(6) arepresentative of the Vermont League of Cities and Towns; and
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(7) a land surveyor licensed under 26 V.S.A. chapter 45 designated by
the Vermont Society of Land Surveyors.

(c) Meetings of Board. The Board shall meet at the call of the Chair or at
the request of a majority of its members. The Agency shall provide
administrative assistance to the Board and such other assistance as the Board
may require to carry out its duties.

(d) Standards. The Agency shall update the statewide property parcel data
layer in accordance with the standards of the Vermont Geographic Information
System (VGIS), as specified in 10 V.S.A. 8 123 (powers and duties of
Vermont Center for Geographic Information).

(e) Funding sources. Federal transportation funds shall be used for the
development and operation of the Program. In fiscal year 2018 and in
succeeding fiscal years, the Agency shall make every effort to ensure that all
State matching funds are provided by other State agencies or external partners
or both that benefit from the Program.

* * * Quechee Gorge Bridge Safety Issues * * *
Sec. 38. QUECHEE GORGE BRIDGE SAFETY ISSUES

(a) On or before July 1, 2016, or as soon as practicable thereafter if a longer
period is required to obtain necessary permits or satisfy federal requirements,
the Agency shall complete a project on or proximate to Bridge 61 on
US Route 4 in the town of Hartford (Quechee Gorge Bridge) to install a
structure providing information and resources, signs, Or communication
devices, or some combination of these, aimed at preventing suicides at the
Quechee Gorge Bridge.

(b) In consultation with the Agency of Commerce and Community
Development, the Department of Health, the Department of Mental Health, the
Department of Public Safety, local officials, local emergency personnel, the
Hartford Area Chamber of Commerce, mental health practitioners, local
business owners, and other interested stakeholders, the Agency of
Transportation shall thoroughly review suicide prevention as well as
pedestrian, first responder, and other safety measures that could be taken, and
the merits of taking such measures, at the Quechee Gorge Bridge. In
conducting this review, the Agency shall identify:

(1) short- and long-term suicide prevention as well as pedestrian, first
responder, and other safety measures for all users that could be taken at the
Quechee Gorge Bridge in addition to the measures taken pursuant to
subsection (a) of this section, including:
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(A) providing information and resources, including emergency
contact information and means of emergency communication; and

(B) physical improvements to the bridge structure and the
surrounding area;

(2) estimated costs and benefits and an expected timeline associated
with implementing the measures identified in subdivision (1) of this
subsection; and

(3) economic, community, and tourism concerns associated with
implementing the measures identified in subdivision (1) of this subsection.

(c) On or before January 10, 2017, the Agency shall report the results of the
review required under subsection (b) of this section to the House and Senate
Committees on Transportation.

* * * \/ulnerable Users * * *
Sec. 39. 23 V.S.A. § 1033 is amended to read:
§ 1033. PASSING MOTOR VEHICLES AND VULNERABLE USERS

(@) Passing motor vehicles. Motor vehicles proceeding in the same
direction may be overtaken and passed only as follows:

(1) The driver of a motor vehicle overtaking another motor vehicle
proceeding in the same direction may pass to its left at a safe distance, and
when so doing shall exercise due care, shall not pass to the left of the center of
the highway unless—the-way-aheadis—clear—of-approaching-traffic except as
authorized in section 1035 of this title, and shall not again drive to the right
side of the roadway until safely clear of the overtaken vehicle.

(2) Except when overtaking and passing on the right is permitted, the
driver of an overtaken motor vehicle shall give way to the right in favor of the
overtaking motor vehicle en-audible-sighal and shall not increase the speed of
his or her vehicle until completely passed by the overtaking vehicle.

(b) Passing vulnerable users. The operator of a motor vehicle approaching
or passing a vulnerable user as defined in subdivision 4(81) of this title shall
exercise due care, which includes increasing clearance to at least four feet, to
pass the vulnerable user safely, and shall cross the center of the highway only
as provided in subdivision{ayd)-ofthis section 1035 of this title. A person
who violates this subsection shall be subject to a civil penalty of not less than
$200.00.
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Sec. 40. 23 V.S.A. § 1035 is amended to read:
§1035. LIMITATIONS

(@) Ne A vehicle shall not be driven to the left side of the center of the
roadway in overtaking and passing another vehicle or a vulnerable user
proceeding in the same direction unless authorized by the provisions of this
chapter and unless the left side is clearly visible and free of oncoming traffic
and vulnerable users for a sufficient distance ahead to permit overtaking and
passing to be completed without interfering with the operation of any vehicle
or with any vulnerable user approaching from the opposite direction or with
the operation of any vehicle or with any vulnerable user overtaken. In every
event, the overtaking vehicle shall return to an authorized lane of travel as soon
as practicable and, if the passing movement involves the use of a lane
authorized for vehicles approaching from the opposite direction, before coming
within 200 feet of any approaching vehicle or a vulnerable user.

(b) A vehicle shall not pass another from the rear under any of the
following conditions:

(1) when approaching or upon the crest of a grade or upon a curve in the
highway where the driver’s view is in any way obstructed;

(2) when approaching within 100 feet of, or traversing, any intersection
or railroad grade crossing unless otherwise indicated by official traffic control
devices; or

(3) when the view is obstructed upon approaching within 100 feet of any
bridge, viaduct, or tunnel.

(c) The foregoing limitations do not apply upon a one-way roadway, or
when subdivision 1031(a)(2) of this title applies, or where a vehicle is turning
left into an alley, private road, or driveway.

Sec. 41. 23 VV.S.A. § 1049 is amended to read:
§ 1049. VEHICLE ENTERING FROM PRIVATE ROAD

The driver of a vehicle about to enter or cross a highway from an alley,
building, private road, or driveway shall yield the right of way to all vehicles
and vulnerable users approaching on the highway.

Sec. 42. 23 V.S.A. § 1049a is added to read:
8§ 1049a. OBLIGATIONS TO VULNERABLE USERS WHEN TURNING

Notwithstanding any provision of this title to the contrary, a person
operating a vehicle shall not turn right or left unless the turn can be made at a
safe distance from a vulnerable user. A person who violates this section shall
be subject to a civil penalty of not less than $200.00.
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Sec. 43. 23 V.S.A. § 1064 is amended to read:

§ 1064. SIGNALS REQUIRED; GENERAL OBLIGATION TO TURN AND
MOVE SAFELY

(a) Before changing direction or materially slackening speed, a driver shall
give warning of his or her intention with the hand signals as provided in
section 1065 of this title, or with a mechanical or lighting device approved by
the Commissioner of Motor Vehicles. A bicyclist shall give such hand signals
unless he or she cannot do so safely.

(b) No—persen—may A person shall not turn a vehicle at an intersection
unless the vehicle is in proper position upon the roadway as required in section
1061 of this title, or turn a vehicle to enter an alley, private road, or driveway,
or otherwise turn a vehicle from a direct course or move right or left upon a
roadway unless such movement can be made with reasonable safety.

(c) No person shall stop or suddenly decrease the speed of a vehicle
without first giving an appropriate signal in the manner provided herein to the
driver of any vehicle immediately to the rear when there is opportunity to give
such signal.

(d) A signal of intention to turn right or left when required shall be given
continuously during not less than the last 100 feet traveled by the vehicle
before turning. A bicyclist shall comply with this subsection unless he or she
cannot do so safely.

(e) The signals provided for in section 1065 of this title shall be used to
indicate an intention to turn, change lanes, or start from a parked position and
may not be flashed on one side only on a parked or disabled vehicle, or flashed
as a courtesy or “do pass” signal to operators of other vehicles approaching
from the rear.

Sec. 44. 23 V.S.A. chapter 13, subchapter 12 is amended to read:

Subchapter 12. Operation of Bicycles, Electric Personal Assistive Mobility
Devices, and Play Vehicles

§ 1136. APPLICATION OF SUBCHAPTER; RIGHTS AND
OBLIGATIONS OF BICYCLISTS UNDER OTHER LAWS

(a) The parent of any child and the guardian of any ward may not authorize
or knowingly permit any such child or ward to violate any of the provisions of
this subchapter.

(b) This subchapter applies whenever a bicycle is operated upon any
highway or upon any path set aside for the exclusive use of bicycles subject to
those exceptions stated herein.



TUESDAY, MAY 03, 2016 1631

(c) Every person riding a bicycle is granted all of the rights and is subject
to all of the duties applicable to operators of vehicles, except as to those
provisions whieh that:

(1) are inconsistent with provisions that specifically address the rights
and duties of vulnerable users generally or bicyclists specifically; or

(2) by their very nature can have no application.

(d) Except as otherwise may be required under subdivision 1139(a)(1) of
this chapter, and notwithstanding any provision of this title to the contrary, a
bicyclist riding consistent with the obligations of subsection 1139(a) of this
chapter may keep to the right when passing a motor vehicle, regardless of
whether the passing movement results from the motor vehicle’s slowing down,
the bicyclist’s continuing forward, or other circumstances that result in the

passing.

* * *

§ 1139. RIDING ON ROADWAYS AND BICYCLE PATHS

(@) A person operating a bicycle upon a roadway shall exercise due care
when passing a standing vehicle or one proceeding in the same direction and.
Bicyclists generally shall ride as near to the right side of the readway—as
practicable—but-shall-ride-to—theleft-or—in—-a-leftlane improved area of the

highway right-of-way as is safe, except that a bicyclist:

(1) Shall ride to the left or in a left lane when:

(A) preparing for a left turn at an intersection or into a private
roadway or driveway;

&)(B) approaching an intersection with a right-turn lane if not turning
right at the intersection; or

3)}C) overtaking another highway vulnerable user;-or.

4)(2) May ride to the left or in a left lane when taking reasonably
necessary precautions to avoid hazards or road conditions. Examples include
objects on the road, parked or moving vehicles, pedestrians, animals, surface
conditions that may impair the bicyclist’s stability, or safety hazards caused by
a_narrow road or steep embankment, road geometry, or unfavorable
atmospheric conditions.
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* ** |gnition Interlock Devices * * *
Sec. 45. 23 V.S.A. 8§ 1200 is amended to read:
§ 1200. DEFINITIONS
As used in this subchapter:

* * *

(9)(A) “Ignition interlock restricted driver’s license” or “ignition
interlock RDL” or “RDL” means a restricted license or privilege to operate a
motor vehicle issued by the Commissioner allowing a persen resident whose
license or privilege to operate has been suspended or revoked for operating
under the influence of intoxicating liquor or in excess of legal limits of alcohol
concentration, or for refusing an enforcement officer’s reasonable request for
an evidentiary test, to operate a motor vehicle, other than a commercial motor
vehicle as defined in section 4103 of this title, installed with an approved
ignition interlock device.

(B)  “Ignition interlock certificate” means a restricted privilege to
operate a motor vehicle issued by the Commissioner allowing a nonresident
whose privilege to operate a motor vehicle in Vermont has been suspended or
revoked for operating under the influence of intoxicating liquor or in excess of
legal limits of alcohol concentration, or for refusing an enforcement officer’s
reasonable request for an evidentiary test, to operate a motor vehicle, other
than a commercial motor vehicle as defined in section 4103 of this title,
installed with an approved ignition interlock device.

* * *

Sec. 46. 23 VV.S.A. § 1209a is amended to read:

§ 1209a. CONDITIONS OF REINSTATEMENT; ALCOHOL AND
DRIVING EDUCATION; SCREENING; THERAPY PROGRAMS

(@ Conditions of reinstatement. No license or privilege to operate
suspended or revoked under this subchapter, except a license or privilege to
operate suspended under section 1216 of this title, shall be reinstated except as
follows:

(1) In the case of a first suspension, a license or privilege to operate
shall be reinstated only:

(A) after the person has successfully completed an Alcohol and
Driving Education Program, at the person’s own expense, followed by an
assessment of the need for further treatment by a State-designated counselor, at
the person’s own expense, to determine whether reinstatement should be
further conditioned on satisfactory completion of a therapy program agreed to
by the person and the Drinking Driver Rehabilitation Program Director;
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(B) if the screening indicates that therapy is needed, after the person
has satisfactorily completed or shown substantial progress in completing a
therapy program at the person’s own expense agreed to by the person and the
Driver Rehabilitation Program Director;

(C) if the person elects to operate under an ignition interlock RDL or
ignition interlock certificate, after:

H—aperiod-ofsix-menths{the person operates under the RDL or

certificate for the applicable period set forth in subsection 1205(a) or section
1206 of this title, plus any extension of this period arising from a violation of

section 1213 of this title}-+r-aH-othercases; and

(D) if the person has no pending criminal charges, civil citations, or
unpaid fines or penalties for a violation under this chapter.

(2) In the case of a second suspension, a license or privilege to operate
shall not be reinstated until:

(A) the person has successfully completed an alcohol and driving
rehabilitation program;

(B) the person has completed or shown substantial progress in
completing a therapy program at the person’s own expense agreed to by the
person and the Driver Rehabilitation Program Director;

(C) H-theperson-electsto-operate after the person operates under an
ignition interlock RDL-after:

{iH—apertod-of-18-meonths{ or ignition interlock certificate for 18

months or, in the case of a person subject to the one year hard suspension
prescribed in subdivision 1213(a)(1)(C) of this title, for one year, plus any
extension of this the relevant period arising from a violation of section 1213 of
this title}-in-aH-other-cases, except if otherwise provided in subdivision (a)(4)
of this section; and

(D) the person has no pending criminal charges, civil citations, or
unpaid fines or penalties for a violation under this chapter.
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(3) In the case of a third or subsequent suspension or a revocation, a
license or privilege to operate shall not be reinstated until:

(A) the person has successfully completed an alcohol and driving
rehabilitation program;

(B) the person has completed or shown substantial progress in
completing a therapy program at the person’s own expense agreed to by the
person and the Driver Rehabilitation Program Director;

(C) the person has satisfied the requirements of subsection (b) of this
section; and

{E) the person has no pending criminal charges, civil citations, or
unpaid fines or penalties for a violation under this chapter.

(4) The Commissioner shall waive a requirement under subdivision (2)
of this subsection or subsection (b) of this section that a person operate under
an ignition interlock RDL or certificate prior to eligibility for reinstatement if:

(A) the person furnishes sufficient proof as prescribed by the
Commissioner that he or she is incapable of using an ignition interlock device
because of a medical condition that will persist permanently or at least for the
term of the suspension or, in the case of suspensions or revocations for life, for
a period of at least three years; or

(B) the underlying offenses arose solely from being under the
influence of a drug other than alcohol.

(b) Abstinence.

(1) Notwithstanding any other provision of this subchapter, a person
whose license or privilege to operate has been suspended or revoked for life
under this subchapter may apply to the Driver Rehabilitation School Director
and to the Commissioner for reinstatement of his or her driving privilege. The
person shall have completed three years of total abstinence from consumption
of alcohol or drugs, or both. The beginning date for the period of abstinence
shall be no sooner than the effective date of the suspension or revocation from
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which the person is requesting reinstatement and shall not include any period
during which the person is serving a sentence of incarceration to include
furlough. The application shall include the applicant’s authorization for a
urinalysis examination to be conducted prior to reinstatement under this
subdivision. The application to the Commissioner shall be accompanied by a
fee of $500.00. The Commissioner shall have the discretion to waive the
application fee if the Commissioner determines that payment of the fee would
present a hardship to the applicant.

(2) If the Commissioner, or a medical review board convened by the
Commissioner, is satisfied by a preponderance of the evidence that the
applicant has abstained for the required number of years immediately
preceding the application and hearing, has successfully completed a therapy
program as required under this section, has operated under a valid ignition
interlock RDL or under an ignition interlock certificate for at least three years
following the suspension or revocation, and the person appreciates that he or
she cannot drink any amount of alcohol and drive safely, the person’s license
or privilege to operate shall be reinstated immediately, subject to the condition
that the person’s suspension or revocation will be put back in effect in the
event any further investigation reveals a return to the consumption of alcohol
or drugs and to such additional conditions as the Commissioner may impose

at—least—feJ’—eee—yeaF The requwement to operate under an |qn|t|on mterlock

RDL or ignition interlock certificate shall not apply if the person is exempt
under subdivision (a)(4) of this section.

(3) If after notice and hearing the Commissioner later finds that the
person was violating the conditions of the person’s reinstatement under this
subsection, the person’s operating license or privilege to operate shall be

immediately suspended or revoked for the—period—of-the—original-suspension
life.

(4) If the Commissioner finds that a person reinstated under this
subsection was suspended pursuant to section 1205 of this title, or was
convicted of a violation of section 1201 of this title, the person shall be
conclusively presumed to be in violation of the conditions of his or her
reinstatement.
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(5) A person shall be eligible for reinstatement under this subsection
only once following a suspension or revocation for life.

(6)(A) If an applicant for reinstatement under this subsection resides in a
jurisdiction other than Vermont, the Commissioner may elect not to conduct an
investigation. If the Commissioner elects not to conduct an investigation, he or
she shall provide a letter to the applicant’s jurisdiction of residence stating that
Vermont does not object to the jurisdiction issuing the applicant a license if the
applicant is autherized required to operate only vehicles equipped with an
ignition interlock device for at least a three-year period, unless exempt under
subdivision (a)(4) of this section, and is required to complete any alcohol
rehabilitation or treatment requirements of the licensing jurisdiction.

(B) If the applicant’s jurisdiction of residence is prepared to issue or
has issued a license in accordance with subdivision (A) of this subdivision (6)
and the applicant satisfies the requirements of section 675 of this title, the
Commissioner shall update relevant State and federal databases to reflect that
the applicant’s lifetime suspension or revocation in Vermont under chapter 13,
subchapter 13 of this title has terminated.

* * *

Sec. 47. 23 V.S.A. § 1213 is amended to read:

§ 1213. IGNITION INTERLOCK RESTRICTED DRIVER’S LICENSE OR
CERTIFICATE; PENALTIES

(@)(1) Fistoffense: A person whose license or privilege to operate is
suspended for—a—first—offense or revoked under this subchapter shal—be
permitted—to may operate a motor vehicle, other than a commercial motor
vehicle as defined in section 4103 of this title, if issued a valid ignition
interlock RDL or ignition interlock certificate. Fhe Upon application, the

Commissmner shall issue an ignition interlock RDL te—.ei—|eeitsen—eJrig+leie—e|4eeleiL

of or ignition interlock certificate to a person otherwise licensed or eligible to
be licensed to operate a motor vehicle if:

(A) the person submits a $125.00 application fee,—and—upen
receiptof;

(B) the person submits satisfactory proof of installation of an

approved ignition interlock device in any motor vehicle to be operated; and of
finanC|aI resp0n5|b|I|ty as prowded in section 801 of this title—&nd—enreliment




TUESDAY, MAY 03, 2016 1637

(C) at least one year has passed since the suspension or revocation
was imposed if the offense involved death or serious bodily injury to a person
other than the operator; and

(D) the applicable period set forth below has passed since the
suspension or revocation was imposed if the offense involved refusal of an
enforcement officer’s reasonable request for an evidentiary test:

(i) 30 days for a first offense;

(ii) 90 days for a second offense;

(iii) one year for a third or subsequent offense.

(2) A new ignition interlock RDL or ignition interlock certificate shall

expire at midnight on the eve of the second birthday of the applicant following
the date of issue, and may be renewed for one-year terms. The Commissioner
shall send by first class mail an application for renewal of the RDL or
certificate at least 30 days prior to the day renewal is required and shall impose
the same conditions for renewal as are required for initial issuance efan

ignition-interlock-RBL. The renewal fee shall be $125.00.
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renewal-fee-shal-be-$125.00. [Repealed.]

(d) If afine is to be imposed for a conviction of a violation of section 1201
of this title, upon receipt of proof of installation of an approved ignition
interlock device, the Court may order that the fine of an indigent person
conditionally be reduced by one-half to defray the costs of the ignition
interlock device, subject to the person’s ongoing operation under, and
compliance with the terms of, a valid ignition interlock RDL or ignition
interlock certificate as set forth in this section. In considering whether a
person’s fine should be reduced under this subsection, the Court shall take into
account any discount already provided by the device manufacturer or provider.

(e) Fhe Except as provided in subsection (m) of this section, the holder of
an ignition interlock RDL or ignition interlock certificate shall pay the costs of
installing, purchasing or leasing, and removing the ignition interlock device as
well as calibrating the device and retrieving data from it periodically as may be
specified by the Commissioner.

(H(1) Prior to the issuance of an ignition interlock RDL or ignition
interlock certificate under this section, the Commissioner shall notify the
applicant ef-the-apphicable that the period prior to eligibility for reinstatement
under section 1209a or 1216 of this title, and that the reinstatement period may

be extended under this subsection (f) or subsections (g)—(h) of this section.

(2)(A) Prior to any such extension of the reinstatement period, the
ignition interlock RDL or_certificate holder shall be given notice and
opportunity for a hearing. Service of the notice shall be sent by first class mail
to the last known address of the person. The notice shall include a factual
description of the grounds for an extension, a reference to the particular law
allegedly violated, and a warning that the right to a hearing will be deemed
waived, and an extension of the reinstatement period will be imposed, if a
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written request for a hearing is not received at the Department of Motor
Vehicles within 15 days after the date of the notice.

* *x *

(3)(A) A holder of an ignition interlock RDL or certificate who, prior to
eligibility for reinstatement under section 1209a or 1216 of this title, is
prevented from starting a motor vehicle because the ignition interlock device
records a blood alcohol concentration of 0.04 or above, shall be subject to a
three-month extension of the applicable reinstatement period in the event of
three such recorded events, and to consecutive three-month extensions for
every additional three recorded events thereafter. The Commissioner shall
disregard a recording of 0.04 or above for the purposes of this subdivision if
the Commissioner in his or her discretion finds, based on a pattern of tests or
other reliable information, that the recording does not indicate the consumption
of intoxicating liquor by the holder. The Commissioner shall notify the holder
in writing after every recording of 0.04 or above that indicates the consumption
of intoxicating liquor by the holder and, prior to any extension under this
subdivision, the holder shall have the opportunity to be heard pursuant to
subdivision (2) of this subsection (f).

(B) A holder of an ignition interlock RDL or certificate who, prior to
eligibility for reinstatement under section 1209a or 1216 of this title, fails a
random retest because the ignition interlock device records a blood alcohol
concentration of 0.04 or above and below 0.08, shall be subject to consecutive
three-month extensions of the applicable reinstatement period for every such
recorded event. A holder who fails a random retest because of a recording of
0.08 or above shall be subject to consecutive six-month extensions of the
applicable reinstatement period for every such recorded event. The
Commissioner shall disregard a recording of 0.04 or above for the purposes of
this subdivision if the Commissioner in his or her discretion finds, based on a
pattern of tests or other reliable information, that the recording does not
indicate the consumption of intoxicating liquor by the holder. The
Commissioner shall notify the holder in writing after every recording of 0.04
or above that is indicative of the consumption of intoxicating liquor by the
holder and, prior to any extension under this subdivision, the holder shall have
the opportunity to be heard pursuant to subdivision (2) of this subsection (f).

(g) The holder of an ignition interlock RDL or certificate shall operate only
motor vehicles equipped with an ignition interlock device, shall not attempt or
take any action to tamper with or otherwise circumvent an ignition interlock
device, and, after failing a random retest, shall pull over and shut off the
vehicle’s engine as soon as practicable. A person who violates any provision
of this section commits a criminal offense, shall be subject to the sanctions and
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procedures provided for in subsections 674(b)—(i) of this title, and, upon
conviction, the applicable period prior to eligibility for reinstatement under
section 1209a or 1216 of this title shall be extended by six months.

(h) A person who violates a rule adopted by the Commissioner pursuant to
subsection (I) of this section shall, after notice and an opportunity to be heard
is provided pursuant to subdivision (f)(2) of this section, be subject to an
extension of the period prior to eligibility for reinstatement under section
1209a or 1216 of this title in accordance with rules adopted by the
Commissioner.

(i) Upon receipt of notice that the holder of an ignition interlock RDL or
certificate has been adjudicated convicted of an offense under this title that
would result in suspension, revocation, or recall of a license or privilege to
operate, the Commissioner shall suspend, revoke, or recall the person’s
ignition interlock RDL or certificate for the same period that the license or
privilege to operate would have been suspended, revoked, or recalled. The
Commissioner may impose a reinstatement fee in accordance with section 675
of this title and require, prior to reinstatement, satisfactory proof of installation
of an approved ignition interlock device; and of financial responsibility as

provided in section 801 of this titleand-enrolmentin-or-completion—of-an
leohol and. drivi eati habilita] .

* k% %

(D(1) The Commissioner, in consultation with any individuals or entities
the Commissioner deems appropriate, shall adopt rules and may enter into
agreements to implement the provisions of this section. The Commissioner
shall not approve a manufacturer of ignition interlock devices as a provider in
this State unless the manufacturer agrees to reduce the cost of installing,
leasing, and deinstalling the device by at least 50 percent for persons who
furnish proof of receipt of 3SquaresVT, LIHEAP, or Reach Up benefits or like
benefits in another state.

(2) The rules shall establish uniform performance standards for ignition
interlock devices including required levels of accuracy in measuring blood
alcohol concentration, efficacy in distinguishing valid breath samples, the
occurrence of random retests while the vehicle is running, and automatic
signaling by the vehicle if the operator fails such a retest. The Commissioner
shall certify devices that meet these standards, specify any periodic calibration
that may be required to ensure accuracy of the devices, and specify the means
and frequency of the retrieval and sharing of data collected by ignition
interlock devices. Persons who elect to obtain an ignition interlock RDL or
certificate following a conviction under this subchapter when the person’s
blood alcohol concentration is proven to be 0.16 or more shall be required to
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install an ignition interlock device with a Global Positioning System feature.
The rules also shall establish a schedule of extensions of the period prior to
eligibility for reinstatement as authorized under subsection (h) of this section.

Sec. 48. [Reserved.]
Sec. 49. 23 V.S.A. § 1205 is amended to read:

§ 1205. CIVIL SUSPENSION; SUMMARY PROCEDURE
(a) Refusal; alcohol concentration above legal limits; suspension periods.

(1) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section 1201
of this title and that the person refused to submit to a test, the Commissioner
shall suspend the person’s operating license; Or nonresident operating
privilege; or the privilege of an unlicensed operator to operate a vehicle for a
period of six months and until the person complies with section 1209a of this
title. However, a during the suspension, an eligible person may operate under
the terms of an ignition interlock RDL or ignition interlock certificate issued

pursuant to sectlon 1213 of thls tltle a#en%@—éays—ef—thls—a*memh—pened

(2) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section 1201
of this title and that the person submitted to a test and the test results indicated
that the person’s alcohol concentration was above a limit specified in
subsection 1201(a) of this title, at the time of operating, attempting to operate,
or being in actual physical control, the Commissioner shall suspend the
person’s operating license; Or nonresident operating privilege; or the privilege
of an unlicensed operator to operate a vehicle for a period of 90 days and until
the person complies with section 1209a of this title. However, a during the
suspension, an eligible person may operate under the terms of an ignition

interlock RDL or ignition mterlock certificate |ssued pursuant to section 1213

(3) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of subdivision
1201(d)(2) of this title and that the person submitted to a test and the test
results indicated that the person’s alcohol concentration was 0.02 or more at
the time of operating, attempting to operate, or being in actual physical control,
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the Commissioner shall suspend the person’s operating license; or nonresident
operating privilege; or the privilege of an unlicensed operator to operate a
vehrcle for life. However, & durrnq the suspensron an eligible person may

another operate under the terms of an ignition mterlock RDL or |qn|t|on
interlock certificate issued under section 1213 of this title.

* * *

(d) Form of notice. The notice of intention to suspend and of suspension
shall be in a form prescribed by the Supreme Court. The notice shall include
an explanation of rights, a form to be used to request a hearing, and, if a
hearing is requested, the date, time, and location of the Criminal Division of
the Superior Court where the person must appear for a preliminary hearing.
The notice shall also contain, in boldface print, the following:

(1) You have the right to ask for a hearing to contest the suspension of
your operator’s license.

(2) This notice shall serve as a temporary operator’s license and is valid
until 12:01 a.m. of the date of suspension. If this is your first violation of
section 1201 of this title and if you do not request a hearing, your license will
be suspended as provided in this notice. If this is your second or subsequent
violation of section 1201 of this title, your license will be suspended on the
11th day after you receive this notice. It is a crime to drive while your license
is suspended unless you have been issued an ignition interlock restricted
driver’s license or ignition interlock certificate.

* * *

(m) Second and subsequent suspensions. For a second suspension under
this subchapter, the period of suspension shall be 18 months and until the
person complies with section 1209a of this title. However, a during the
suspension, an eligible person may operate under the terms of an ignition
interlock RDL or |qn|t|on mterlock certificate |ssued pursuant to section 1213
of this title a

; . For
a thlrd or subsequent suspension under thls subchapter the period of

suspension shall be life. However, apersen-may-operate-under-the-terms-ofan
onition_interlocl : I :  this title af

year—of during this lifetime suspension urless-the-aleged-offense-tnvolved-a
colhision resulting i serious bodily injury or death to another, an eligible

person may operate under the terms of an ignition interlock RDL or ignition
interlock certificate issued under section 1213 of this title.
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* * *

Sec. 50. 23 V.S.A. § 1206 is amended to read:

§ 1206. SUSPENSION OF LICENSE FOR DRIVING WHILE UNDER
INFLUENCE; FIRST CONVICTIONS

(@) First conviction—generally. Except as otherwise provided, upon
conviction of a person for violating a provision of section 1201 of this title, or
upon final determination of an appeal, the Court shall forward the conviction
report forthwith to the Commissioner of Motor Vehicles. The Commissioner
shall immediately suspend the person’s operating license; or nonresident
operating privilege; or the privilege of an unlicensed operator to operate a
vehicle for a period of 90 days and until the defendant complies with section

1209a of this title. Hewever—aperson—may-operate—under—theterms—ofan

(b) Extended suspension-fatality or serious bodily injury. In cases

resulting in a fatality or serious bodily injury to a person other than the

defendant, the period of suspension shall be one year and until the defendant
complies with section 1209a of this title.

A
G Ci o o I Y

During a suspension under this section, an eligible person may operate a motor
vehicle under the terms of an ignition interlock RDL or ignition interlock
certificate issued under section 1213 of this title.

Sec. 51. 23 V.S.A. § 1208 is amended to read:
§ 1208. SUSPENSIONS FOR SUBSEQUENT CONVICTIONS

(a) Second conviction. Upon a second conviction of a person violating a
provision of section 1201 of this title and upon final determination of an
appeal, the Court shall forward the conviction report forthwith to the
Commissioner of Motor Vehicles. The Commissioner shall immediately
suspend the person’s operating license; or nonresident operating privilege or
the privilege of an unlicensed operator to operate a vehicle for 18 months and
until the defendant complies with section 1209a of this title. However, a
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during the suspension, an eligible person may operate under the terms of an
ignition interlock RDL or ignition interlock certificate issued pursuant to

section 1213 of thls trtle a#er—ge—elays—ef—thls%-menth—pened—wﬂess—the

(b) Third conviction. Upon a third or subsequent conviction of a person
violating a provision of section 1201 of this title and upon final determination
of any appeal, the Court shall forward the conviction report forthwith to the
Commissioner of Motor Vehicles. The Commissioner shall immediately
revoke the person’s operating license; or nonresident operating privilege or the
privilege of an unlicensed operator to operate a motor vehlcle for life.
However, a

rssued—pursuarﬂ%e—seeﬂen—ﬁ—l@—e#tms—mle—aﬂepene—yeapef urrng thrs
lifetime suspension unless the alleged offense involved a collision resulting in
serious—bedHyinjury—or-death-to—anether revocation, an eligible person may

operate under the terms of an ignition interlock RDL or ignition interlock
certificate issued under section 1213 of this title.

Sec. 52. 23 V.S.A. § 1216 is amended to read:

§ 1216. PERSONS UNDER 21 YEARS OF AGE; ALCOHOL
CONCENTRATION OF 0.02 OR MORE

(@) A person under the-age—of 21 years of age who operates, attempts to
operate, or is in actual physical control of a vehicle on a highway when the

person’s alcohol concentration is 0.02 or more, commits a civil traffic violation
subject to the jurisdiction of the Judicial Bureau and subject to the following
sanctions:

(1) For a first violation, the person’s license or privilege to operate shall
be suspended for six months and until the person complies with subdivision
1209a(a)(1) of this title. However, a during the suspension, an eligible person
may operate under the terms of an ignition interlock RDL or ignition interlock

certlflcate |ssued pursuant to sectlon 1213 of thls title a#e%@elay&ef—thlsﬂx-

m}ury—er—death—teuanether A person Who elects to operate under an RDL or

certificate shall not be eligible for reinstatement unless he or she operates
under the RDL or certificate for six months plus any extension of this period
arising from a violation of section 1213 of this title.

(2) For a second or subsequent violation, the person’s license or
privilege to operate shall be suspended until the person reaches the—age—of
21 years of age or for one year, whichever is longer, and complies with
subdivision 1209a(a)(2)(A), (B), and (D) of this title. However, & during the
suspension, an eligible person may operate under the terms of an ignition
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interlock RDL or ignition mterlock certlflcate |ssued pursuant to section 1213
of this title ) ;

person Who elects to operate under an RDL or certlflcate shaII not be eI|Q|bIe

for reinstatement unless he or she operates under the RDL or certificate for one
year or until the person reaches 21 years of age, whichever is longer, plus any

extension of this period arising from a violation of section 1213 of this title.

whicheveris-longer-in-al-othercases. [Repealed.]

* k% %
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* * * Signs for Census-designated Places Within Towns * * *
Sec. 53. 10 V.S.A. 8§ 494 is amended to read:
8§ 494. EXEMPT SIGNS

The following signs are exempt from the requirements of this chapter
except as indicated in section 495 of this title:

* * %

(4) Signs erected and maintained by or with the approval of a town
outside the highway right-of-way, each of which does not exceed 64 square
feet in area, excluding panel and frame, which may show the place and time of
services or meetings of churches and civic organizations in the town, and
which may include a panel which identifies the name of the town, the charter
date, the date the town was founded, or any other significant date in the history
of the town, and which the town wishes to identify. The panel may bear the
wording “welcome to” the particular town. Not more than two such signs may
be erected and maintained readable by traffic proceeding in any one direction
on any one highway. The signs shall meet the criteria of the Agency of
Transportation and the Travel Information Council. A sign that otherwise
meets the requirements of this subdivision may refer to a census-designated
place within a town rather than the town itself. As used in this subdivision,
“census-designated place” means a statistical entity consisting of a settled
concentration of population that is identifiable by name, is not legally
incorporated under the laws of the State, and is delineated as such a place by
the U.S. Census Bureau according to its guidelines.

* * *

*** Dealers * * *
Sec. 54. 23 V.S.A. 8 4(8)(A)(ii)(I1) is amended to read:

(1) For a dealer in trailers, semi-trailers, or trailer coaches,
“engaged in the business” means having sold or exchanged at least one trailer,
semi-trailer, or trailer coach in the immediately preceding year or a
combination of two such vehicles in the two immediately preceding years.
However, the sale or exchange of a trailer with a gross vehicle weight rating of
3,500 pounds or less shall be excluded under this subdivision (8)(A)(ii)(I11).

Sec. 55. DEALER REGULATION REVIEW

(a) The Commissioner of Motor Vehicles shall review Vermont statutes,
rules, and procedures regulating motor vehicle, snowmobile, motorboat, and
all-terrain vehicle dealers, and review the regulation of such dealers by other
states, to determine whether and how Vermont’s regulation of dealers and
associated motor vehicle laws should be amended to:
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(1) enable vehicle and motorboat sales to thrive while protecting
consumers from fraud or other illegal activities in the market for vehicles and
motorboats: and

(2) protect the State’s interest in collecting taxes, enforcing the law, and
ensuring an orderly marketplace.

(b) In conducting his or her review, the Commissioner shall consult with
new and used vehicle dealers or representatives of such dealers, or both, and
other interested persons.

(c) The Commissioner shall review:

(1) required minimum hours and days of operation of dealers;

(2) physical location requirements of dealers:

(3) the required number of sales to qualify as a dealer and the types of
sales and relationships among sellers that should count toward the sales
threshold:;

(4) the permitted uses of dealer plates:

(5) whether residents of other states should be allowed to register
vehicles in Vermont;

(6) the effect any proposed change will have on fees and taxes that
dealers collect and consumers pay;

(7) the effect any proposed changes will have on the ability of Vermont
consumers and law enforcement to obtain information from a dealer selling
vehicles or motorboats in Vermont; and

(8) other issues as may be necessary to accomplish the purpose of the
review as described in subsection (a) of this section.

(d) On or before January 15, 2017, the Commissioner shall report his or her
findings and recommendations to the Senate and House Committees on
Transportation and submit proposed legislation as may be required to
implement the recommendations.

* * * Motor-Assisted Bicycles * * *
Sec. 56. 23 V.S.A. § 4 is amended to read:
§ 4. DEFINITIONS

Except as may be otherwise provided herein, and unless the context
otherwise requires in statutes relating to motor vehicles and enforcement of the
law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the
following definitions shall apply:
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* * *

(45)(A) “Motor-driven cycle” means any vehicle equipped with two or
three wheels, a power source providing up to a maximum of two brake
horsepower and having a maximum piston or rotor displacement of 50 cubic
centimeters if a combustion engine is used, which will propel the vehicle,
unassisted, at a speed not to exceed 30 miles per hour on a level road surface,
and which is equipped with a power drive system that functions directly or
automatically only, not requiring clutching or shifting by the operator after the
drive system is engaged. As motor vehicles, motor-driven cycles shall be
subject to the purchase and use tax imposed under 32 V.S.A. chapter 219
rather than to a general sales tax. An Neither an electric personal assistive
mobility device nor a motor-assisted bicycle is aet a motor-driven cycle.

(B)(1) “Motor-assisted bicycle” means any bicycle or tricycle with
fully operable pedals and equipped with a motor that:

(D has a power output of not more than 1,000 watts or
1.3 horsepower; and

(ID_in itself is capable of producing a top speed of no more
than 20 miles per hour on a paved level surface when ridden by an operator
who weighs 170 pounds.

(ii) Motor-assisted bicycles shall be regulated in accordance with
section 1136 of this title.

* * *

Sec. 57. 23 V.S.A. § 1136(d) is added to read:

(d)(1) Except as provided in this subsection, motor-assisted bicycles shall
be governed as bicycles under Vermont law, and operators of motor-assisted
bicycles shall be subject to all of the rights and duties applicable to bicyclists
under Vermont law. Motor-assisted bicycles and their operators shall be
exempt from motor vehicle registration and inspection and operator’s license
requirements. A person shall not operate a motor-assisted bicycle on a
sidewalk in Vermont.

(2) A person under 16 years of age shall not operate a motor-assisted
bicycle on a highway in Vermont.

(3) _ Nothing in this subsection shall interfere with the right of
municipalities to regulate the operation and use of motor-assisted bicycles
pursuant to 24 V.S.A. §2291(1) and (4), as long as the regulations do not
conflict with this subsection.
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* * * Nondriver Identifications Cards; Data Elements * * *
Sec. 58. 23 V.S.A. § 115 is amended to read:
8§ 115. NONDRIVER IDENTIFICATION CARDS

* * %

(b) Every identification card shall expire, unless earlier canceled, on the
fourth birthday of the applicant following the date of original issue, and may
be renewed every four years upon payment of a $20-00 $24.00 fee. At least
30 days before an identification card will expire, the Commissioner shall mail
first class to the cardholder or send the cardholder electronically an application
to renew the identification card;_a cardholder shall be sent the renewal notice
by mail unless the cardholder opts in to receive electronic notification.

* * *

Q) An |dent|f|cat|on card |ssued under thrs subsectron to an individual

or renewal appllcant shaII |nclude data elements as prescrlbed in 6 C.F.R.
§ 37.19.

* * *

* * * Refund When Registration Plates Not Used * * *
Sec. 59. 23 V.S.A. § 327 is amended to read:
§ 327. REFUND WHEN PLATES NOT USED

Subject to the conditions set forth in subdivisions (1), (2), and (3) of this
section, the Commissioner may cancel the registration of a motor vehicle,
snowmobile, or motor boat when the owner returns the number plates, if any,
the-vahidationsticker—issued-for-that-year; and the registration certificate to
the Commissioner. Upon cancellation of the registration, the Commissioner
shall notify the Commissioner of Finance and Management, who shall issue a
refund as follows:

(1) For registrations which-are cancelled prior to the beginning of the
registration period, the refund is the full amount of the fee paid, less a fee of

$5.00. Thevalidation-stickers-may-be-affixedto-the plates:

(2) For registrations which-are cancelled within 30 days of the date of
issue, the refund is the full amount of the fee paid, less a charge of $5.00. The
owner of a motor vehicle must prove to the Commissioner’s satisfaction that

the number plates have not been used or attached to a motor vehlcle—er—thaHhe
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(3) For registrations which-are cancelled prior to the beginning of the
second year of a two-year registration period, the refund is one-half of the full
amount of the two-year fee paid, less a charge of $5.00. Fhe—validation

ol be affixed.to the plates.
* * * Exhibition Vehicles; Year of Manufacture Plates * * *
Sec. 60. 23 V.S.A. § 373 is amended to read:
8 373. EXHIBITION VEHICLES; YEAR OF MANUFACTURE PLATES

(@ The annual fee for the registration of a motor vehicle which is
maintained solely for use in exhibitions, club activities, parades, and other
functions of public interest and which is not used for the transportation of
passengers or property on any highway, except to attend such functions, shall
be $15:00 $21.00, in lieu of fees otherwise provided by law.

(b) Pursuant to the provisions of section 304 of this title, one registration
plate shall be issued to those vehicles registered under subsection (a) of this
section.

(c) Fhe Vermont registration plates ef-any—metorvehicle issued prior to
1939 1968 may be displayed on a motor vehicle registered under this section

instead of the plates plate issued under this section, if the eurrentplates—are
issued plate is maintained within the vehicle and produced upon request of any

enforcement officer as defined in subdivision 4(11) of this title.

* * * Provisions Common to Registrations and Operator’s Licenses * * *
Sec. 61. 23 V.S.A. § 208 is added to read:

§ 208. RECIPROCAL RECOGNITION OF NONRESIDENT
REGISTRATIONS, LICENSES, AND PERMITS; FOREIGN VISITORS

As determined by the Commissioner, and consistent with section 601 of this
title, a motor vehicle owned by a nonresident shall be considered as registered
and a nonresident operator shall be considered as licensed or permitted in this
State if the nonresident owner or operator has complied with the laws of the
foreign country or state of his or her residence relative to the registration of
motor vehicles and the granting of operators’ licenses or learner’s permits.
However, these exemptions shall be operative only to the extent that under the
laws of the foreign country or state of the owner’s or operator’s residence like
exemptions and privileges are granted to owners of motor vehicles duly
registered and to operators duly licensed or permitted under the laws of this
State, except that if the owner or operator is a resident of a country not
adjoining the United States, the exemptions shall be operative for a period of
not more than 30 days for vacation purposes even if the country does not grant
like privileges to residents of this State.
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Sec. 62. 23 V.S.A. §411 is amended to read:

* % * Qperator’s Licenses * * *

Sec. 63. 23 V.S.A. § 601 is amended to read:

8§ 601. LICENSE REQUIRED

(@)(1) Except as otherwise provided by law, a resident shall not operate a
motor vehicle on a highway in Vermont unless he or she holds a valid license
issued by the State of Vermont. A new resident who has moved into the State
from another jurisdiction and who holds a valid license to operate motor
vehicles under section 41X 208 of this title shall procure a Vermont license
within 60 days of moving to the State. Except as provided in subsection
603(d) of this title, licenses shall not be issued to nonresidents.

(2) In addition to any other requirement of law, a nonresident as defined
in section 4 of this title shall not operate a motor vehicle on a Vermont
highway unless:

(A) he or she holds a valid license or permit to operate a motor
vehicle issued by another U.S. jurisdiction; ef

(B) he or she holds a valid license or permit to operate a motor
vehicle from a jurisdiction outside the United States and operates for a period
of not more than 30 days for vacation purposes; or

(C) he or she holds a valid license or permit to operate a motor
vehicle from a jurisdiction outside the United States and:
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(1) 1is 18 or more years of age, is lawfully present in the United
States, and has been in the United States for less than one year;

(if) the jurisdiction that issued the license is a party to the 1949
Convention on Road Traffic or the 1943 Convention on the Regulation of
Inter-American Motor Vehicle Traffic; and

(iii) he or she possesses an international driving permit.

* * *

(c) At least 30 days before a license is scheduled to expire, the
Commissioner shall mail first class to the licensee or send the licensee
electronically an application for renewal of the license; a cardholder shall be
sent the renewal notice by mail unless the cardholder opts in to receive
electronic notification. A person shall not operate a motor vehicle unless
properly licensed.

* * *

Sec. 64. CONFORMING CHANGES

In 23 V.S.A. 88 614 and 615, “section 411" is hereby replaced with “section
208.”

* * * Special Examinations; Conforming Changes * * *
Sec. 65. 23 V.S.A. § 637 is amended to read:
§ 637. EXAMINERS OF PHYSICAL AND MENTAL CONDITIONS

The Commissioner may designate physicians, certified physician assistants,
licensed advance practice registered nurses, ophthalmologists, oculists, and
optometrists properly registered and authorized to practice in this State or in an
adjoining state as examiners of operators. The Commissioner may refer any
matter relative to the issuing, suspending, or reinstating of licenses which
coneern that concerns the physical or mental condition or eyesight of any
applicant for or holder of a license or any petitioner for reinstatement to, and
require the applicant or other person to be examined by, such examiner in the
vicinity of the person’s residence as he or she determines to be qualified to
examine and report. Such examiner shall report to the Commissioner the true
and actual result of examinations made by him or her together with his or her
decision as to whether the person examined should be granted or allowed to
retain an operator’s license or permitted to operate a motor vehicle.
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Sec. 66. 23 V.S.A. § 638 is amended to read:

which-he-orshe-isto-be-chosen. [Repealed.]
Sec. 67. 23 V.S.A. § 639 is amended to read:
8§ 639. FEES FOR PHYSICAL AND MENTAL EXAMINATIONS

The compensation of the examiners provided in seetiens section 637 and
638 of this title shall be paid by the person examined.

* * * State Highway Restrictions and Chain Up Requirements * * *
Sec. 68. 23 V.S.A. § 1006b is amended to read:

§ 1006b. SMUGGLERS SMUGGLERS’ NOTCH; WINTER CLOSURE OF
VERMONT ROUTE 108; COMMERCIAL VEHICLE OPERATION
PROHIBITED

(@) The Agency of Transportation may close the Smugglers Smugglers’
Notch segment of Vermont Route 108 during periods of winter weather. Fe
enlelleeltlle ”I'I'.'tel' GI Ilesule .El'e ’ tgeneﬁyls_llal_llelleet Sighs—conforming-to-the

(b)(1) As used in this subsection, ‘“commercial vehicle” means
truck-tractor-semitrailer combinations and truck-tractor-trailer combinations.

(2) Commercial vehicles are prohibited from operating on the
Smugglers’ Notch segment of Vermont Route 108.

(3) _Either the operator of a commercial vehicle who violates this
subsection, or the operator’s employer, shall be subject to a civil penalty of
$1,000.00. If the violation results in substantially impeding the flow of traffic
on Vermont Route 108, the penalty shall be $2,000.00. For a second or
subsequent conviction within a three-year period, the penalty shall be doubled.

(c) The Agency shall erect signs conforming to the standards established by
section 1025 of this title to indicate the closures and restrictions authorized
under this section.
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Sec. 69. 23 V.S.A. § 1006c is amended to read:

§ 1006c. FRUCKS—AND BUSES— CHAINS—AND—HRE CHAIN
REQUIREMENTS FOR VEHICLES WITH WEIGHT RATINGS OF MORE
THAN 26,000 POUNDS

(@) As used in this section, “chains” means link chains, cable chains, or
another device that attaches to a vehicle’s tire or wheel or to the vehicle itself
and is designed to augment the traction of the vehicle under conditions of snow
orice.

(b) The Fratfic-Committee Secretary of Transportation, the Commissioner
of Motor Vehicles, or the Commissioner of Public Safety, or their designees,
may require the use of tire chains erwinter-tires on specified portions of State
highways during periods of winter weather for metor-coaches—truck-tractor-
semitratercombinations.-and-truck-tractor-tratler combinations vehicles with a
gross vehicle weight rating (GVWR) of more than 26,000 pounds or gross
combination weight rating (GCWR) of more than 26,000 pounds.

{b)}(c) When tire chains erwinter-tires are required, advance notice shall be
given to the traveling public through signage and, whenever possible, through
public service announcements. In areas where tire chains er—winter-tires are
required, there shall be an adequate area for vehicles to pull off the traveled
way to affix any chains that might be required.

{e)(d) Under 3 V.S.A. chapter 25, the Traffic Committee may adopt such
rules as are necessary to administer this section and may delegate this authority
to the Secretary.

(e) When signs are posted and chains required in accordance with this
section, chains shall be affixed as follows on vehicles with a GVWR or a
GCWR of more than 26,000 pounds:

(1) Solo vehicles. A vehicle not towing another vehicle:

(A) that has a single-drive axle shall have chains on one tire on each
side of the drive axle; or

(B) that has a tandem-drive axle shall have chains on:

(i) two tires on each side of the primary drive axle; or

(ii) if both axles are powered by the drive line, on one tire on each
side of each drive axle.

(2) Vehicles with semitrailers or trailers. A vehicle towing one or more
semitrailers or trailers:




TUESDAY, MAY 03, 2016 1655

(A) that has a single-drive axle towing a trailer shall have chains on
two tires on each side of the drive axle and one tire on the front axle and one
tire on one of the rear axles of the trailer;

(B) that has a single-drive axle towing a semitrailer shall have chains
on two tires on each side of the drive axle and two tires, one on each side, of
any axle of the semitrailer;

(C) that has a tandem-drive axle towing a trailer shall have:

(i) chains on two tires on each side of the primary drive axle, or if
both axles of the vehicle are powered by the drive line, one tire on each side of
each drive axle; and

(ii) chains on one tire of the front axle and one tire on one of the
rear axles of the trailer;

(D) that has a tandem-drive axle towing a semitrailer shall have:

(i) chains on two tires on each side of the primary drive axle, or if
both axles of the vehicle are powered by the drive line, one tire on each side of
each drive axle; and

(i) chains on two tires, one on each side, of any axle of the
semitrailer.

(f) _Either the operator of a vehicle required to be chained under this section
who fails to affix chains as required herein, or the operator’s employer, shall be
subject to a civil penalty of $1,000.00. If the violation results in substantially
impeding the flow of traffic on a highway, the penalty shall be $2,000.00. For
a second or subsequent conviction within a three-year period, the penalty shall
be doubled.

Sec. 70. 23 V.S.A. § 2302 is amended to read:
§ 2302. TRAFFIC VIOLATION DEFINED

(a) As used in this chapter, “traffic violation” means:

* * *

(11) a violation of subsection 1006b(b), section 1006c, or subsections
4120(a) and (b) of this title; or

* k% %

* * * School Bus Operators * * *
Sec. 71. 23 V.S.A. § 1282(d) is amended to read:

(d)(1) A No less often than every two years, and before the start of a school
year, a person licensed by the Department of Motor Vehicles to assume the
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duty of transporting school pupils in either a Type | or Type Il school bus shall

annualy-before-the-commencement-of-the-schoolyear furnish his-er-her the
employer;—where-he-er-she-isemployed who employs him or her as a school

bus driver; the following:

(A) a certificate signed by a licensed physician, e a certified
physician assistant, or a nurse practitioner in accordance with written
protocols, certifying that he-or-she the licensee is, as far as can be determined
by reasonable inquiry and examination, mentally and physically competent to
perform his or her duties; and that he or she meets or exceeds the minimum
hearing standards, based on voice testing, as prescribed by the
Commissioner; and

(B) a certificate signed by a properly registered and authorized
medical doctor, ophthalmologist, optometrist, or nurse practitioner certifying
that he or she meets or exceeds the minimum vision standards as prescribed by
the Commissioner.

(2) Upon receipt of a certificate required by this subsection which
indicates that the school bus driver is not mentally or physically competent or
does not meet the minimum hearing or vision standards, the employer shall
immediately notify the Commissioner.

(3) The certificates required under this subsection may be valid for up to
two years from the examination.

* * * OQverweight and Overdimension Vehicles * * *
Sec. 72. 23 V.S.A. 8 1391a(d) is amended to read:

(d) Fines imposed for violations of this section shall be deposited in the
Transportation Fund, unless the fines are the result of enforcement actions on a
town highway by an enforcement officer employed by or under contract with
the municipality, in which case the fine shall be paid to the municipality,
except for a—$6-00 an administrative charge for each case in the amount
specified in 13 V.S.A. 8 7251, which shall be retained by the State.

Sec. 73. 23 V.S.A. § 1400(d) is amended to read:
() I . . " I .

commercial-motorvehiclecarrier- [Repealed.]
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* ** Motor Vehicle Titles * * *
Sec. 74. 23 V.S.A. § 2001 is amended to read:
8 2001. DEFINITIONS
Except when the context otherwise requires, as used in this chapter:

* * *

(13) “Salvaged motor vehicle” means a motor vehicle which has been
purchased or otherwise acquired as salvage; scrapped, dismantled, or
destroyed;; or declared a total loss by an insurance company.

* k% %

(17) “Salvage certificate of title” means a title that is stamped or
otherwise branded to indicate that the vehicle described thereon is a salvaged

motor vehicle er-has-been apped—dismantled —destroved —or-declared-a-tota
* % %

Sec. 75. 23 V.S.A. § 2019 is amended to read:
§2019. MAILING OR DELIVERING CERTIFICATE

The certificate of title shall be mailed or personally delivered, upon proper
identification of the individual, to the first lienholder named in it or, if none, to
the owner. However, a person is entitled to a personal delivery of only one
title in a single day and of no more than three titles in a calendar month.

Sec. 76. 23 V.S.A. § 2091 is amended to read:

§ 2091. DISMANTLING OR DESTRUCTION OF VEHICLE SALVAGE
CERTIFICATES OF TITLE; FORWARDING OF PLATES AND TITLES OF
CRUSHED VEHICLES

(a) Except for vehicles for which no certificate of title is required pursuant
to section 2012 of this title and for vehicles which are more than 15 years old,
any person who purchases or in any manner acquires a vehicle as salvage; any
person who scraps, dismantles, or destroys a motor vehicle;; or any insurance
company or representative thereof who declares a motor vehicle to be a total
loss, shall make-apphication apply to the Commissioner for a salvage certificate
of title within 15 days of the time the vehicle is purchased or otherwise
acquired as salvage;; is scrapped, dismantled, or destroyed;; or is declared a
total loss. However, an insurance company or representative thereof
proceeding under subsection (c) of this section may apply outside this 15-day
window to the extent necessary to comply with the requirements of that
subsection.
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(b) Fhe Except as provided in subsection (c) of this section, the application
shall be accompanied by:

(1) any certificate of title; and

(2) any other information or documents that the Commissioner may
reasonably require to establish ownership of the vehicle and the existence or
nonexistence of any security interest in the vehicle.

(c)(1) An insurer required to obtain a salvage certificate of title under this
section for a vehicle declared a total loss, or a representative of the insurer,
may obtain the title without satisfying the requirements of subsection (b) of
this _section if the application for the salvage certificate of title is
accompanied by:

(A) the required fee;

(B) evidence that the insurer has made payment for the total loss of
the vehicle, and evidence that the payment was made to any lienholder
identified in the records of certificates of title of the Department and to the
vehicle owner, if applicable; and

(C) a copy of the insurer’s written request for the certificate of title
sent at least 30 days prior to the application to the vehicle owner and to any
lienholder identified in the records of certificates of title of the Department,
proof that the request was sent by certified mail or was delivered by a courier
service that provides proof of delivery, and copies of any responses from the
vehicle owner or lienholder.

(2) If the Commissioner issues a salvage certificate of title to an eligible
person under this subsection, the title shall be issued free and clear of all liens.

{b)(d) When Except for vehicles for which no certificate of title is required
under this chapter, when a vehicle is destroyed by crushing for scrap, the
person causing the destruction shall immediately mail or deliver to the
Commissioner the certificate of titlef-any, endorsed “crushed” and signed by
the person, accompanied by the original plate showing the original vehicle
identification number. The plate shall not be removed until such time as the
vehicle is crushed.

{e)(e) This section shall not apply to, and salvage certificates of title shall
not be required for, unrecovered stolen vehicles or vehicles stolen and
recovered in an undamaged condition, provided that the original vehicle
identification number plate has not been removed, altered, or destroyed and the
number thereon is identical with that on the original title certificate.
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* ** Abandoned Motor Vehicles * * *
Sec. 77. 23 V.S.A. chapter 21, subchapter 7 is amended to read:
Subchapter 7. Abandoned Motor Vehicles
§ 2151. ABANDONED-MOTORVEHICLES;-DEFINED DEFINITIONS
@ HFoerthepurpeses-of As used in this subchapter;-an—abandened-meotor
vehiele™means:
(1)(A) “Abandoned motor vehicle” means:

(i) a motor vehicle that has remained on public or private property
or on or along a highway for more than 48 hours without the consent of the
owner or person in control of the property formore-than-48-heurs, and has a
valid registration plate or public vehicle identification number which has not
been removed, destroyed, or altered; or

B)(ii)) a motor vehicle that has remained on public or private
property or on or along a highway without the consent of the owner or person
in control of the property for any period of time if the vehicle does not have a
valid registration plate or the public vehicle identification number has been
removed, destroyed, or altered.

(B) ‘“Abandoned motor vehicle” does not include a vehicle or other
equipment used or to be used in construction or in the operation or
maintenance of highways or public utility facilities, which is left in a manner
which does not interfere with the normal movement of traffic.

(2) “Landowner” means a person who owns or leases or otherwise has
authority to control use of real property.

(3) Eer—purpeses—of —this—subsection—publie ‘“Public vehicle

identification number” means the public vehicle identification number which is
usually visible through the windshield and attached to the driver’s side of the
dashboard, instrument panel, or windshield pillar post or on the doorjamb on
the driver’s side of the vehicle.

§ 2152 AUTHORIZED REMOVAL OF ABANDONED MOTOR
VEHICLES

(@) Public property. A law enforcement officer is authorized to remove or
cause removal of an abandoned motor vehicle from public property, and may
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contact a towing service for its removal ef-such—metor—vehicle, based upon
personal observation by the officer that the vehicle is an abandoned motor
vehicle.

(b) Private property.

(1) A law enforcement officer is authorized to remove or cause removal
of an abandoned motor vehicle from private property, and may contact a

towing service for its removal frem—private—property—of-such-vehicle, based

upon complaint—of-the—owner—or—agent—of-the—property the request of the
landowner on whieh whose property the vehicle is located that—the and

information indicating that the vehicle is an abandoned motor vehicle.

(2) An-owneror-agent-of-an-owner A landowner of private property is

authorized to remove or cause removal of an abandoned motor vehicle from
that property or to any other place on any property of the landowner, and may

contact a towing service for its removal from-that-property-of-an-abandoned

vehicle. H-an-ewneroragentofan-owner A landowner who removes or causes
removal of an abandoned motor vehicle;-the-owneror-agent shall immediately

notify the police agency in the jurisdiction from which the vehicle is removed-
Netification—shal-include—identification—of and provide the registration plate
number, the public vehicle identification number, if available, and the make,

model, and color of the vehicle. The ewnereragent-ofan-ownerofproperty
upen-which-a-metor-vehicle-isabandened landowner may remove the vehicle

from the place where it is discovered to any other place on any property owned
by him or her, or cause the vehicle to be removed by a towing service under
the provisions of this subsection, without incurring any civil liability to the
owner of the abandoned vehicle.

§ 2153. ABANDONED MOTOR VEHICLE CERTIFICATION

(a) WA , . i
remeved—an—&bandened—meter—vemele A Iandowner on Whose propertv an
abandoned motor vehicle is located shall apply to the Department for an
abandoned motor vehicle certification on forms supplied by the Department of
Motor—ehicles within 30 days of the date the vehicle was discovered on or
brought to the property unless the vehicle has been removed from the property.
An abandoned motor vehicle certification form shall indicate the date of
removal; that the abandoned motor vehicle was discovered or brought to the
property; the make, color, model, and location found;—and of the vehicle; the
name, address, and phone telephone number of the tewing-service; landowner;
and a certification of the public vehicle identification number, if any, to be
recorded by a law enforcement officer. This subsection shall not be construed
as creating a private right of action against the landowner.
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(b) Upon receipt of an abandoned motor vehicle certification form, the
Commissioner ef-Metor\ehieles shall attempt to identify and notify the owner
of the vehicle as required by section 2154 of this title. If no owner can be
determined by the Commissioner within the time period allowed by section
2154 of this title, the Commissioner shall issue a certificate of abandoned
motor vehicle with appropriate title or salvage title, or both, and the vehicle
may be disposed of in the manner set forth in section 2156 of this title.

§ 2154. IDENTIFICATION AND RECLAMATION OF ABANDONED
MOTOR VEHICLES

(@) The Department ef-Meter\ehicles shall make a reasonable attempt to
locate an owner of an abandoned motor vehicle.

(1) If the abandoned motor vehicle is not identifiable by its registration
plates or public vehicle identification number, and if no owner can be
determined within 21 days of the date of receipt of the abandoned motor
vehicle certification form, the Commissioner ef-Metor\ehieles shall issue a
certificate of abandoned motor vehicle with an appropriate title or salvage title.

(2) If the abandoned motor vehicle is identifiable by its registration
plates or public vehicle identification number, the Department of—Meotor
Vehieles shall, within three business days of receipt of the form for
certification of abandoned motor vehicle, send notice to the last known
registered owner and lienholder of the vehicle. The notice shall be sent by
certified mail, return receipt requested, and shall advise the last known
registered owner of the motor vehicle’s location and a telephone number where
additional information about the motor vehicle may be obtained. If the receipt
is not returned to the Department within seven business days, the
Commissioner shall, by first class mail, send a second notice. Within 21 days
of sending the second notice, the last known registered owner or lienholder
may reclaim and retrieve the motor vehicle by presenting to the Department of
Metor-\ehieles satisfactory evidence of ownership, and paying or arranging to
pay any fees or charges authorized by section 2155 of this title. If the last
known registered owner or lienholder fails or refuses to reclaim the motor
vehicle within 21 days of the second mailing, the Commissioner of-Motor
Mehieles shall issue a certificate of abandoned motor vehicle with appropriate
title or salvage title.

(b) An owner or lienholder may reclaim an abandoned motor vehicle by
presenting to the Department ef—Meoetor—ehicles satisfactory evidence of
ownership, and paying or reimbursing, or making arrangements to pay or
reimburse, the towing agency, the Department ef-Metor\ehicles, or the ewner
or-agent-of privateproperty landowner, as the case may be, any towing fee or

storage charges permitted under section 2155 of this title.
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§ 2155. FEES AND CHARGES

(@ Towing fees. For towing an abandoned motor vehicle from private
property, a towing service may charge a reasonable fee to be paid by the
vehicle owner or agent-of-the-owner the landowner of the private property.

(b) Storage charges. In addition to any towing fee, an owner or lienholder
reclaiming an abandoned motor vehicle may be charged and shall pay a fee for
the costs of storage of the vehicle, except that no fee may be charged for
storage for any period preceding the date upon which the form for abandoned
motor vehicle certification is sent by-the-towing-service to the Department of
Meter-\ehicles.

* k% %

* * * Repeals and Conforming Change * * *
Sec. 78. REPEALS
The following sections are repealed:
(1) 23 V.S.A. 8 366 (log-haulers; registration).

(2) 23 V.S.A. § 423 (negotiating and entering into an interstate compact
regarding truck license fees).

(3) 23 V.S.A. § 605 (unsatisfied judgment; suspension).
Sec. 79. 23 V.S.A. § 369 is amended to read:
§369. TRACTORS OTHER THAN FARM TRACTORS

The annual fee for registration of a tractor, except leg-haulers—en—snow
reads-and farm tractors as otherwise provided in this chapter, shall be based on

the actual weight of such tractor at the same rate as that provided for trucks of
like weight under the provisions of this chapter. The minimum fee for
registering any tractor shall be $20.00.

Sec. 80. 23 V.S.A. 8 603(a)(2) is amended to read:

(2) The Commissioner may, however, in his or her discretion, refuse to
issue a license to any person whenever he or she is satisfied from information
given him or her by credible persons, and upon investigation, that the person is
mentally or physically unfit, or because of his or her habits, or record as to
accidents or convictions, is unsafe to be trusted with the operation of motor
vehicles. A person refused a license; under the provisions of this subsection e
section—605—of-this-title; shall be entitled to hearing as provided in sections
105-107 of this title.
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* ** Chemicals of High Concern to Children; Vehicle Exemptions * * *
Sec. 81. 18 V.S.A. § 1772 is amended to read:
8 1772. DEFINITIONS

As used in this chapter:

* * *

(8) “Consumer product” means any product that is regularly used or
purchased to be used for personal, family, or household purposes. “Consumer
product” shall not mean:

* k% %

(G) an aircraft, motor vehicle, wheelchair, or vessel,

* k% %

(13) “Motor vehicle” means every-vehicle-intended-primarHyforuse

harvesﬂng—arrd—eareef—f&rm—preeluets aII vehrcles propelled or drawn by power

other than muscular power, including snowmobiles, motorcycles, all-terrain
vehicles, farm tractors, vehicles running only upon stationary rails or tracks,
motorized highway building equipment, road making appliances, or tracked
vehicles or electric personal assistive mobility devices.

* * *

** * Signage on State Property Regarding Unlawful Idling * * *

Sec. 82. INSTALLATION OF SIGNAGE REGARDING UNLAWFUL
IDLING OF MOTOR VEHICLE ENGINES

(a) Before July 1, 2017, the Department of Buildings and General Services
(Department), in consultation with the Agency of Transportation, shall oversee
completion of a project to install signs on property owned or controlled by the
State where parking is permitted indicating that idling of motor vehicle engines
in violation of 23 V.S.A. 8§ 1110 is prohibited. At a minimum, the Department
shall install at least one such sign at each rest area, information center, park
and ride facility, parking structure, and building owned or controlled by the
State with a parking capacity of 25 pleasure cars or more. In its discretion, the
Department _may install additional signs at each such facility or at other
State-owned or -controlled facilities where parking is permitted.

(b) On or before January 15, 2017, the Commissioner of Buildings and
General Services, after consulting with the Secretary of Transportation, shall
submit an interim written report to the House and Senate Committees on
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Transportation on the Department’s activities and plans to complete the project
required under subsection (a) of this section.

*** Driving Under the Influence; Saliva Testing * * *
Sec. 83. 23 V.S.A. § 1200 is amended to read:
8 1200. DEFINITIONS
As used in this subchapter:

* * *

(3) “Evidentiary test” means a breath, saliva, or blood test which
indicates the person’s alcohol concentration or the presence of other drug and
which is intended to be introduced as evidence.

* Kk %
Sec. 84. 23 V.S.A. § 1201 is amended to read:

§ 1201. OPERATING VEHICLE UNDER THE INFLUENCE OF
INTOXICATING LIQUOR OR OTHER SUBSTANCE; CRIMINAL
REFUSAL; ENHANCED PENALTY FOR BAC OF 0.16 OR MORE

(@) A person shall not operate, attempt to operate, or be in actual physical
control of any vehicle on a highway:

(1) when the person’s alcohol concentration is:
(A) 0.08 or more;; or

(B) 0.02 or more if the person is operating a school bus as defined in
subdivision 4(34) of this title; or

(C) 0.04 or more if the person is operating a commercial motor
vehicle as defined in subdivision 4103(4) of this title; or

(D) 0.05 or more and the person has 1.5 nanograms per milliliter of
delta—9 tetrahydrocannabinol in the person’s blood; or

(2) when the person is under the influence of intoxicating liquor; or

(3) when the person is under the influence of any other drug or under the
combined influence of alcohol and any other drug;-e+

(b) A person who has previously been convicted of a violation of this
section shall not operate, attempt to operate, or be in actual physical control of
any vehicle on a highway and refuse a law enforcement officer’s reasonable
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request under the circumstances for an evidentiary test where the officer had
reasonable grounds to believe the person was in violation of subsection (a) of
this section.

(c) A person shall not operate, attempt to operate, or be in actual physical
control of any vehicle on a highway and be involved in an accident or collision
resulting in serious bodily injury or death to another and refuse a law
enforcement officer’s reasonable request under the circumstances for an
evidentiary test where the officer has reasonable grounds to believe the person
has any amount of alcohol or drugs in the system.

* * *

Sec. 85. 23 V.S.A. § 1202 is amended to read:

§ 1202. CONSENT TO TAKING OF TESTS TO DETERMINE BLOOD
ALCOHOL CONTENT OR DRUG IMPAIRMENT

(@) Implied consent.

(1) Breath test. Every person who operates, attempts to operate, or is in
actual physical control of any vehicle on a highway in this State is deemed to
have given consent to an evidentiary test of that person’s breath for the purpose
of determining the person’s alcohol concentration or the presence of other drug
in the blood. The test shall be administered at the direction of a law
enforcement officer.

(2)(A) Blood test. H# A person is deemed to have given consent to the
taking of an evidentiary sample of blood if:

(i) breath testing equipment is not reasonably available;; or #

(i) the law enforcement officer has reasen reasonable grounds to
believe that the person:

) is unable to glve a sufficient sample of breath for testlng,l or

(I11) is under the influence of a drug other than alcohol;; or

(1) the-person-is-deemed-to-have-givenconsent-to-thetaking
ofan-evidentiary-sample-of-bleed is under the influence of alcohol and a drug.

(B) If in the officer’s opinion the person is incapable of decision or
unconscious or dead, it is deemed that the person’s consent is given and a
sample of blood shall be taken.

(3) Saliva test. If the law enforcement officer has reasonable grounds to
believe that the person is under the influence of a drug other than alcohol, the
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person is deemed to have given consent to the taking of an evidentiary sample
of saliva. Any saliva test administered under this section shall be used only for
the limited purpose of detecting the presence of a drug in the person’s body,
and shall not be used to extract DNA information.

3)(4) Evidentiary test. The evidentiary test shall be required of a
person when a law enforcement officer has reasonable grounds to believe that
the person was operating, attempting to operate, or in actual physical control of
a vehicle in violation of section 1201 of this title.

4)(5) Fatal collision or incident resulting in serious bodily injury. The
evidentiary test shall also be required if the person is the surviving operator of
a motor vehicle involved in a fatal incident or collision or an incident or
collision resulting in serious bodily injury and the law enforcement officer has
reasonable grounds to believe that the person has any amount of alcohol or
other drug in his or her system.

* k% %

Sec. 86. 23 V.S.A. § 1203 is amended to read:

§ 1203. ADMINISTRATION OF TESTS; RETENTION OF TEST AND
VIDEOTAPE

(@) A breath test shall be administered only by a person who has been
certified by the Vermont Criminal Justice Training Council to operate the
breath testing equipment being employed. In any proceeding under this
subchapter, a person’s testimony that he or she is certified to operate the breath
testing equipment employed shall be prima facie evidence of that fact.

(b) Only a physician, licensed nurse, medical technician, physician
assistant, medical technologist, or laboratory assistant acting at the request of a
law enforcement officer may withdraw blood for the purpose of determining
the presence of alcohol or other drug. This limitation does not apply to the
taking of a breath or saliva sample.

(c) When a breath test which is intended to be introduced in evidence is
taken with a crimper device, or when blood is withdrawn at an officer’s
request, a sufficient amount of breath, or blood, as the case may be, shall be
taken to enable the person to have made an independent analysis of the sample,
and shall be held for at least 45 days from the date the sample was taken. At
any time during that period, the person may direct that the sample be sent to an
independent laboratory of the person’s choosing for an independent analysis.
The Department of Public Safety shall adopt rules providing for the security of
the sample. At no time shall the defendant or any agent of the defendant have
access to the sample. A preserved sample of breath shall not be required when
an infrared breath-testing instrument is used. A person tested with an infrared
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breath-testing instrument shall have the option of having a second infrared test
administered immediately after receiving the results of the first test.

(d) In the case of a breath test administered using an infrared breath-testing
breath-testing instrument, the test shall be analyzed in compliance with rules
adopted by the Department of Public Safety. The analyses shall be retained by
the State. A sample is adequate if the infrared breath-testing breath-testing
instrument analyzes the sample and does not indicate the sample is deficient.
Analysis of the person’s breath, saliva, or blood which is available to that
person for independent analysis shall be considered valid when performed
according to methods approved by the Department of Public Safety. The
analysis performed by the State shall be considered valid when performed
according to a method or methods selected by the Department of Public Safety.
The Department of Public Safety shall use rHe-making rulemaking procedures
to select its method or methods. Failure of a person to provide an adequate
breath or saliva sample constitutes a refusal.

(e) [Repealed.]

(f) When a law enforcement officer has reason to believe that a person may
be violating or has violated section 1201 of this title, the officer may request
the person to provide a sample of breath or saliva for a preliminary screening
test using a device approved by the Commissioner of Public Safety for this
purpose. The person shall not have the right to consult an attorney prior to
submitting to this preliminary breath-aleehol screening test. The results of this
preliminary screening test may be used for the purpose of deciding whether an
arrest should be made and whether to request an evidentiary test and shall not
be used in any court proceeding except on those issues. Following the
screening test, additional tests may be required of the operator pursuant to the
provisions of section 1202 of this title.

(g) The Office of the Chief Medical Examiner shall report in writing to the
Department of Motor Vehicles the death of any person as the result of an
accident involving a vehicle and the circumstances of sueh the accident within
five days of sueh the death.

(h) A Vermont law enforcement officer shall have a right to request a
breath, saliva, or blood sample in an adjoining state or country under this
section unless prohibited by the law of the other state or country. If the law in
an adjoining state or country does not prohibit an officer acting under this
section from taking a breath, saliva, or blood sample in its jurisdiction,
evidence of such sample shall not be excluded in the courts of this State solely
on the basis that the test was taken outside the State.

(1) The Commissioner of Public Safety shall adopt emergency rules relating
to the operation, maintenance, and use of preliminary drug or alcohol screening
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devices for use by law enforcement officers in enforcing the provisions of this
title. The eemmissioner Commissioner shall consider relevant standards of the
National Highway Traffic Safety Administration in adopting such rules. Any
preliminary alcohol screening device authorized for use under this title shall be
on the qualified products list of the National Highway Traffic Safety
Administration.

* * *

Sec. 87. 23 V.S.A. § 1203a is amended to read:
8§ 1203a. INDEPENDENT CHEMICAL TEST; BLOOD TESTS

(a) A person tested has the right at the person’s own expense to have
someone of the person’s own choosing administer a chemical test or tests in
addition to any administered at the direction of the law enforcement officer
under section 1203 of this title. The failure or inability to obtain an additional
test or tests by a person shall not preclude the admission in evidence of the test
taken at the direction of an enforcement officer unless the additional test was
prevented or denied by the enforcement officer.

(b) Arrangements for a blood test shall be made by the person submitting to
the evidentiary breath or saliva test, by the person’s attorney, or by some other
person acting on the person’s behalf unless the person is detained in custody
after administration of the evidentiary test and upon completion of processing,
in which case the law enforcement officer having custody of the person shall
make arrangements for administration of the blood test upon demand but at the
person’s own expense.

* * *

Sec. 88. 23 V.S.A. § 1204 is amended to read:
§ 1204. PERMISSIVE INFERENCES

(@) Upon the trial of any civil or criminal action or proceeding arising out
of acts alleged to have been committed by a person while operating, attempting
to operate, or in actual physical control of a vehicle on a highway, the person’s
alcohol concentration or alcohol concentration and evidence of delta—9
tetrahydrocannabinol shall give rise to the following permissive inferences:

(1) If the person’s alcohol concentration at that time was less than 0.08,
such fact shall not give rise to any presumption or permissive inference that the
person was or was not under the influence of intoxicating liquor, but such fact
may be considered with other competent evidence in determining whether the
person was under the influence of intoxicating liquor.
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(2) If the person’s alcohol concentration at that time was 0.08 or more, it
shall be a permissive inference that the person was under the influence of
intoxicating liquor in violation of subdivision 1201(a)(2) or (3) of this title.

(3) If the person’s alcohol concentration at that time was 0.05 or more
and the person had 1.5 nanograms per milliliter of delta-9
tetrahydrocannabinol in the person’s blood, it shall be a permissive inference
that the person was under the combined influence of alcohol and any other
drug in violation of subdivision 1201(a)(3) of this title.

(4) If the person’s alcohol concentration at any time within two hours of
the alleged offense was 0.10 or more, it shall be a permissive inference that the
person was under the influence of intoxicating liquor in violation of
subdivision 1201(a)(2) or (3) of this title.

(b) The foregoing provisions shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question
whether the person was under the influence of intoxicating liquor, nor shall
they be construed as requiring that evidence of the amount of alcohol in the
person’s blood, breath, urine, or saliva must be presented.

* * * Colored Lights on Fire Department and EMS Vehicles * * *
Sec. 89. 23 V.S.A. § 1252 is amended to read:

§ 1252. ISSUANCE OF PERMITS FOR SIRENS OR COLORED LAMPS,
OR BOTH; USE OF AMBER LAMPS

(@ When satisfied as to the condition and use of the vehicle, the
Commissioner shall issue and may revoke, for cause, permits for sirens or
colored signal lamps in the following manner:

(1)(A) Sirens or blue or blue and white signal lamps, or a combination
of these, may be authorized for all law enforcement vehicles owned or leased
by a law enforcement agency, a certified law enforcement officer, or the
Vermont Criminal Justice Training Council. If the applicant is a constable, the
application shall be accompanied by a certification by the town clerk that the
applicant is the duly elected or appointed constable and attesting that the town
has not voted to limit the constable’s authority to engage in enforcement
activities under 24 VV.S.A. § 1936a.

(B) One blue signal lamp may be authorized for use on a vehicle
owned or leased by a fire department or on an emergency medical service
(EMS) venhicle, provided that the Commissioner shall require the lamp to be
mounted so as to be visible primarily from the rear of the vehicle.

(2) Sirens and red or red and white signal lamps may be authorized for
all ambulances and other EMS vehicles, fire apparatus department vehicles,
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vehicles used solely in rescue operations, or vehicles owned or leased by, or
provided to, volunteer firefighters and voluntary rescue squad members,
including a vehicle owned by a volunteer’s employer when the volunteer has
the written authorization of the employer to use the vehicle for emergency fire
or rescue activities.

(3) No vehi 3y authori 3 i 3
binati laseribed 1 bivisi H | (2) of th I on.
[Repealed.]
(4) No motor vehicle, other than one owned by the applicant, shall be
issued a permit until the Commissioner has recorded the information regarding
both the owner of the vehicle and the applicant for the permit.

(5) Upon application to the Commissioner, the Commissioner may issue
a single permit for all the vehicles owned or leased by the applicant.

(6) Sirens and red or red and white signal lamps, or sirens and blue or
blue and white signal lamps, may be authorized for restored emergency or
enforcement vehicles used for exhibition purposes. Sirens and lamps
authorized under this subdivision may only be activated during an exhibition,
such as a car show or parade.

* k% %

Sec. 90. 23 V.S.A. § 1255 is amended to read:
§ 1255. EXCEPTIONS

(@) The provisions of section 1251 of this title shall not apply to
directional signal lamps of a type approved by the Commissioner efMeoter
Vehicles.

)(b) All persons with motor vehicles equipped as provided in subdivision
subdivisions 1252(a)(1) and (2) of this title; shall use the sirens or colored
signal lamps, or both, only in the direct performance of their official duties.
When any person other than a law enforcement officer, firefighter, or
emergency medical service (EMS) responder is operating a motor vehicle
equipped as provided in subdivision 1252(a)(1) of this title, the colored signal
lamp shall be either removed, covered, or hooded. When any person, other
than an authorized ambulanee EMS vehicle operator, firefighter, or authorized
operator of vehicles used in a rescue operation, is operating a motor vehicle
equipped as provided in subdivision 1252(a)(2) of this title, the colored signal
lamps shall be either removed, covered, or hooded unless the operator holds a
senior operator license.
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* * * Effective Dates and Transition Provision * * *

Sec. 91. EFFECTIVE DATES; CONTINGENT EFFECTIVE DATES;
APPLICABILITY TO DUI MATTERS

(a) This section and Secs. 12 (positions); 13 (Rail Program); 14 (sale of
State-owned rail property); Secs. 26, 27, 28, 29, 30, 31, 32, and 33 (stormwater
utilities; rates; incentives); 35 (statewide property parcel data layer; findings);
38 (Quechee Gorge Bridge safety issues); Sec. 81 (chemicals of high concern
to children); and 82 (prohibited idling of motor vehicles; signs) shall take
effect on passage.

(b) Secs. 29a, 30a, and 31a shall take effect if and when two stormwater
utilities, as defined in 10 V.S.A. 8§ 1251(18), are adopted by municipalities
after the effective date of Secs. 29, 30, and 31 of this act.

(c) Sec. 29b, 30b, and 31b shall take effect if and when three stormwater
utilities, as defined in 10 V.S.A. § 1251(18), are adopted by municipalities
after the effective date of Secs. 29, 30, and 31 of this act.

(d) The requirement for a second or subsequent DUI offender to operate under
an_ignition interlock RDL or certificate as a condition of eligibility for
reinstatement of the offender’s regular operator’s license or privilege to
operate, created under Sec. 46, amending 23 V.S.A. 8 1209a, shall apply only
in connection with a second or subsequent DUI offense that occurs on or after

July 1, 2016

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, on motion of Senator Mazza, the Senate refused to
concur in the House proposal of amendment and requested a Committee of
Conference.

House Proposals of Amendment Concurred In
S. 255.
House proposals of amendment to Senate bill entitled:

An act relating to regulation of hospitals, health insurers, and managed care
organizations.

Were taken up.
The House proposes to the Senate to amend the bill as follows:

First: In Sec. 2, 18 V.S.A. § 9405b, in subsection (b), by striking out the
renumbered subdivision (3) in its entirety and inserting in lieu thereof a new
subdivision (3) to read as follows:
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@H(3) infermatien information on membership and governing body
qualifications;; a listing of the current governing body members, including
each member’s name, town of residence, occupation, employer, and job title,
and the amount of compensation, if any, for serving on the governing body;
and means of obtaining a schedule of meetings of the hospital’s governing
body, including times scheduled for public participation; and

Second: By adding a section to be Sec. 2a to read as follows:
Sec. 2a. 18 V.S.A. § 9456(d) is amended to read:

(d)(1) Annually, the Board shall establish a budget for each hospital by on
or before September 15, followed by a written decision by October 1. Each
hospital shall operate within the budget established under this section.

* * *

(3)(A) The Office of the Health Care Advocate shall have the right to
receive copies of all materials related to the hospital budget review and may:

(i) _ask questions of employees of the Green Mountain Care Board
related to the Board’s hospital budget review:

(i) submit written guestions to the Board that the Board will ask
of hospitals in advance of any hearing held in conjunction with the Board’s
hospital review:

(ii1) submit written comments for the Board’s consideration; and

(iv) ask questions and provide testimony in any hearing held in
conjunction with the Board’s hospital budget review.

(B) The Office of the Health Care Advocate shall not further disclose
any confidential or proprietary information provided to the Office pursuant to
this subdivision (3).

Third: By striking out Secs. 10, recommendations for potential alignment,
and 11, effective dates, in their entirety and inserting in lieu thereof the
following:

Sec. 10. RECOMMENDATIONS FOR POTENTIAL ALIGNMENT

(a) _The Director of Health Care Reform in the Agency of Administration,
in collaboration with the Green Mountain Care Board and the Department of
Financial Requlation, shall compare the requirements in federal law applicable
to Vermont’s accountable care organizations and to the Department of
Vermont Health Access in its role as a public managed care organization with
the rules adopted in accordance with 18 V.S.A. 8§ 9414(a)(1) as they apply to
managed care organizations to identify opportunities for alignment, including
alignment of mental health standards. The Director of Health Care Reform
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shall make recommendations on or before December 15, 2017 to the House
Committee on Health Care and the Senate Committees on Health and Welfare
and on Finance on appropriate ways to improve alignment. In preparing his or
her recommendations, the Director shall take into consideration the financial
and operational implications of alignment and shall consult with interested
stakeholders, including the Department of Health, the Department of Mental
Health, health care providers, accountable care organizations, the Office of the
Health Care Advocate, the Vermont Association of Hospitals and Health
Systems, the Vermont Medical Society, and health insurance and managed
care organizations, as defined in 18 V.S.A. § 9402.

(b) In advance of the implementation of any of the recommendations
provided pursuant to subsection (a) of this section and to the extent permitted
under federal law, when making a utilization review determination on or after
January 1, 2017, the Department of Vermont Health Access shall ensure that:

(1) a mental health professional licensed in Vermont whose training and
expertise is at least comparable to the treating provider is involved in the
review whenever authorization for mental health or substance abuse services is
denied or when payment is stopped for mental health or substance abuse
services already being provided;

(2) a physician under the direction of the Department’s Chief Medical
Officer is involved in the review whenever authorization for health care
services other than mental health or substance abuse services is denied or when
payment is stopped for health care services already being provided;

(3) adverse action letters delineate the specific clinical criteria upon
which the adverse action was based; and

(4) for determinations applicable to patients receiving inpatient care,
Department staff are available by telephone to discuss the individual case with
the clinician requesting the benefit determination.

Sec. 11. 18 V.S.A. § 115 is amended to read:

§ 115. CHRONICDBISEASESSTUBY—PROGRAM PUBLIC HEALTH
SURVEILLANCE ASSESSMENT AND PLANNING

(@) The Department of Health may, in the discretion of the Commissioner,
accept for treatment children who have chronic diseases sueh-as-cystic-fibrosis

and-severe-hemophiha or developmental disabilities.
(b) The State-Board Commissioner of Health is authorized to:

(1) study the prevalence of chronic disease;
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(2) make such morbidity studies as may be necessary to evaluate the
over-all problem of chronic disease and developmental disabilities;

(3) develop an early case-finding program, in cooperation with the
medical profession;

(4) develop and carry on an educational program as to the causes,
prevention and alleviation of chronic disease and developmental
disabilities; and

A

t rules for the
purpose of screening chronic diseases and developmental disabilities in
newborns.

(c) The State—Beard Department of Health is directed to consult and
cooperate with the medical profession and interested official and voluntary
agencies and societies in the development of this program.

(d) The Beard Department is authorized to accept contributions or gifts
which are given to the State for any of the purposes as stated in this section,
and the Department is authorized to charge and retain monies to offset the cost
of providing newborn screening program services.

Sec. 12. 18 V.S.A. § 115a is amended to read:

[Repealed.]
Sec. 13. 18 V.S.A. § 5087 is amended to read:

8§ 5087. ESTABLISHMENT OF BIRTH INFORMATION NETWORK

* k% %

(b) The Department of Health is authorized to collect information for the
birth information network for the purpose of preventing and controlling
disease, injury, and disability. The Commissioner ef-Health, in collaboration
with appropriate partners, shall coordinate existing data systems and records to
enhance the network’s comprehensiveness and effectiveness, including:

(1) vital records (birth, death, and fetal death certificates);
(2) the children with special health needs database;
(3) newborn metabolic screening;
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(4) avoluntary developmental screening test;

(5) universal newborn hearing screening;
{5)(6) the Hearing Outreach Program;
6)(7) the cancer registry;

£A(8) the lead screening registry;

£8)(9) the immunization registry;

£9)(10) the special supplemental nutrition program for women, infants,
and children;

££6)(11) the Medicaid claims database;
@H(12) the hospital discharge data system;

£2)(13) health records, {sueh-as including discharge summaries, disease
indexes, nursery logs, pediatric logs, and neonatal intensive care unit logs),
from hospitals, outpatient specialty clinics, genetics clinics, and cytogenetics
laboratories; and

&3)(14) the Vermont health care claims uniform reporting and
evaluation system.

* k% %

Sec. 14. CONGENITAL HEART DEFECT SCREENING; RULEMAKING

On or before January 1, 2017, the Commissioner of Health shall adopt rules
pursuant to 3 V.S.A. chapter 25 requiring the screening for a congenital heart
defect on every newborn in the State, unless a critical congenital heart defect
was detected prenatally. Screening tests for critical congenital heart defects
may include pulse oximetry or other methodologies that reflect the standard of
care.

Sec. 15. EFFECTIVE DATES

(2) Secs. 1 (hospital needs assessment) and 2 (hospital community reports)
and this section shall take effect on passage.

(b) The remaining sections shall take effect on July 1, 2016.

Thereupon, the question, Shall the Senate concur in the House proposals of
amendment?, was decided in the affirmative.

Bills Passed in Concurrence with Proposal of Amendment

House bills of the following titles were severally read the third time and
passed in concurrence with proposal of amendment:

H. 130. An act relating to the Agency of Public Safety.
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H. 278. An act relating to selection of the Adjutant and Inspector General.

Proposal of Amendment; Bill Passed in Concurrence with Proposal of
Amendment

H. 355.
House bill entitled:
An act relating to licensing and regulating foresters.
Was taken up.

Thereupon, pending third reading of the bill, Senator Nitka moved to amend
the Senate proposal of amendment in Sec. 2, 26 V.S.A. chapter 95, in § 4926
(unprofessional conduct), in subsection (a), by striking out subdivision (6) in
its entirety and renumbering the remaining subdivisions of subsection (a) to be
numerically correct.

Which was agreed to.

Thereupon, pending third reading of the bill, Senator White moved to
amend the Senate proposal of amendment in Sec. 2, 26 V.S.A. chapter 95, in
8 4904 (exemptions), in subdivision (1), following “provided that a business
may only practice forestry on an aggregate of not more than” by striking out
“40 acres” and inserting in lieu thereof 400 acres

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

Proposal of Amendment; Consideration Postponed
H. 812.
House bill entitled:

An act relating to implementing an all-payer model and oversight of
accountable care organizations.

Was taken up.

Thereupon, pending third reading of the bill, Senator Ayer moved to amend
the Senate proposal of amendment as follows:

First: In Sec. 2, in 18 V.S.A. 8 9551, by striking out subdivision (6) in its
entirety and inserting in lieu thereof the following:

(6) adheres to federal and State laws on parity of mental health and
substance abuse treatment, integrates mental health and substance abuse
treatment systems into the overall health care system, and does not manage
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mental health or substance abuse care through a separate entity; provided,
however, that nothing in this subdivision (6) shall be construed to alter the
statutory responsibilities of the Departments of Health and of Mental Health;

Second: In Sec. 5, 18 V.S.A. § 9382, in subsection (b), by adding a new
subdivision to be subdivision (2) to read as follows:

(2) The Green Mountain Care Board shall adopt rules pursuant to
3 V.S.A. chapter 25 to establish standards and processes for reviewing,
modifying, and approving the budgets of ACOs with fewer than 10,000
attributed lives in Vermont. In its review, the Board may consider as many of
the factors described in subdivision (1) of this subsection as the Board deems
appropriate to a specific ACO’s size and scope.

and by renumbering the existing subdivision (b)(2) to be subdivision (b)(3)

Third: In Sec. 5, 18 V.S.A. § 9382, in the renumbered subdivision (b)(3), in
subdivision (B), by striking out the phrase “subdivision (2)” and inserting in
lieu thereof the phrase subdivision (3)

Fourth: In Sec. 12, Medicaid pathway; report, in subsection (a), in the
second sentence, by striking out “, focus on services not included in the
Medicaid equivalent of Medicare Part A and Part B services,”, and in
subdivision (b)(1), following the words “all Medicaid payments to affected
providers”, by striking out the remainder of the subdivision

Thereupon, pending the question, Shall the bill be amended as proposed by
Senator Ayer?, Senator Campbell moved to postpone action until later in the
day.

Which was agreed to.
Proposal of Amendment; Third Reading Ordered
H. 533.

Senator Sears, for the Committee on Judiciary, to which was referred House
bill entitled:

An act relating to victim notification.

Reported recommending that the Senate propose to the House to amend the
bill by striking out Sec. 4 in its entirety and inserting in lieu thereof the
following:

Sec. 4. 24 \V/.S.A. § 1943 is added to read:
§1943. ANIMAL CRUELTY INVESTIGATION ADVISORY BOARD

(a) An Animal Cruelty Investigation Advisory Board is created within the
Department of Public Safety to advise the Governor, the General Assembly,
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and the Commissioner of Public Safety on issues involving the cooperation
and coordination of all agencies that exercise animal welfare responsibilities.
The Governor shall appoint the following to serve on the Board:

(1) the Commissioner of Public Safety or designee;

(2) the Executive Director of State’s Attorneys and Sheriffs or designee:

(3) the Secretary of Agriculture, Food and Markets or designee;

(4) the Commissioner of Fish and Wildlife or designee;

(5) two members to represent the interests of organizations dedicated to
promoting the welfare of animals;

(6) three members to represent the interests of law enforcement;

(7) a member to represent the interests of humane officers working with
companion animals;

(8) a member to represent the interests of humane officers working with
large animals (livestock);

(9) a member to represent the interests of dog breeders and associated
groups;
(10) a member to represent the interests of veterinarians;

(11) a member to represent the interests of the Criminal Justice Training
Council;

(12) a member to represent the interests of sportsmen and women; and

(13) a member to represent the interests of town health officers.

(b) The Board shall elect a chair and a vice chair which shall rotate among
the various member representatives. Each member shall serve a term of two
years. The Board shall meet at the call of the Chair. A guorum shall consist of
eight members, and decisions of the Board shall require the approval of a
majority of those members present and voting.

(c) The Board shall have the following duties:

(1) undertake an ongoing formal review process of animal cruelty
investigations and practices with a goal of developing a systematic,
collaborative approach to providing the best services to Vermont’s animals,
given monies available;

(2) work with the Department of Public Safety to study the feasibility of
designating one law enforcement agency to receive, dispatch, and document
the outcome of animal cruelty complaints, and with the assistance of the
Vermont Sheriffs’ Association, develop a uniform response protocol for
assigning complaints to the appropriate local law enforcement agencies;
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(3) ensure that investigations of serious animal cruelty complaints are
systematic and documented, develop written standard operating procedures and
checklists to support the objective investigation of cruelty complaints that
include objective measures of both environmental and clinical evidence of

cruelty;
(4) ensure that requests for voluntary compliance are made in writing,

with clear requests and timelines, and include a timeline for the investigator to
perform a follow-up visit to confirm actions taken:;

(5) develop a quide for animal cruelty prosecution, including a review of
current sentencing recommendations for State’s Attorneys:

(6) research the feasibility of developing and implementing an animal
cruelty prevention and education program for offenders to be used as a part of
offenders’ sentencing:

(7) explore potential private and public sources of funding for animal
cruelty investigations, including animal care expenses;

(8) develop trainings, protocols, procedures, and gquidance documents
for agencies engaging in animal welfare responsibilities;

(9) develop an animal cruelty investigation certification program for
humane officers in accordance with 13 V.S.A. 8 356, and provide a means by
which a person who has been actively engaged in this State as a humane
officer conducting animal cruelty investigations for at least five years
preceding July 1, 2016 shall be eligible for certification without completion of
the certification program requirements;

(10) develop recommendations for providing liability protection and
reducing uncompensated costs to animal shelters and animal welfare groups
that assist law enforcement authorities in animal cruelty investigations;

(11) explore changing the annual deadline for dog licensure under
20 V.S.A. 83582 to align better with the time of year dogs require annual
veterinary care; and

(12) determine what should appropriately constitute an enforcement
action triggering the obligation of the Agency of Agriculture, Food and
Markets to assist law enforcement pursuant to 13 V.S.A. § 354(a).

(d) The Board shall meet no fewer than six times a year to undertake its
duties as outlined in subsection (a) of this section. The Board shall present its
findings and recommendations in brief summary to the House and Senate
Committees on Judiciary annually on or before January 15.




1680 JOURNAL OF THE SENATE

Sec. 5. 20 V.S.A. § 2365b is added to read:
§ 2365bh. ANIMAL CRUELTY RESPONSE TRAINING

As part of basic training in order to become certified as a Level Two and
Level Three law enforcement officer, a person shall receive a two-hour
training module on animal cruelty investigations as approved by the Vermont
Criminal Justice Training Council and the Animal Cruelty Investigation
Advisory Board.

Sec. 6. 13 V.S.A. § 356 is added to read:
8§ 356. HUMANE OFFICER REQUIRED TRAINING

All humane officers, as defined in subdivision 351(4) of this title shall
complete a certification program on animal cruelty investigation training as
developed and approved by the Animal Cruelty Investigation Advisory Board.

Sec. 7. 13 V.S.A. § 354 is amended to read:

§ 354. ENFORCEMENT; POSSESSION OF ABUSED ANIMAL;
SEARCHES AND SEIZURES; FORFEITURE

(a) The Secretary of Agriculture, Food and Markets shall be consulted prior
to any enforcement action brought pursuant to this chapter which involves
livestock and poultry. Law enforcement may consult with the Secretary in
person or by electronic means, and the Secretary shall assist law enforcement
in_determining whether the practice, or animal condition, or both represent
acceptable livestock or poultry husbandry practices.

* * *

Sec. 8. DEPARTMENT OF CORRECTIONS; ANIMAL CARE PILOT
PROGRAM

The Commissioner of Corrections shall implement a pilot program in at
least one correctional facility that would permit qualified inmates to provide
temporary care, on-site, for animals on a weekly or more frequent basis. The
program shall be established on or before January 1, 2017, and the
Commissioner shall report on this program, with recommendations as to
whether it could be expanded to care for animals that have been seized or
relinquished in cruelty or neglect investigations, to the Joint Committee on
Justice Oversight on or before November 1, 2017.

Sec. 9. 20 V.S.A. § 1932 is amended to read:
§ 1932. DEFINITIONS
As used in this subchapter:
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(12) “Designated crime” means any of the following offenses:
(A) afelony;
(B) 13 V.S.A. §1042 (domestic assault);

(C) any crime for which a person is required to register as a sex
offender pursuant to 13 V.S.A. chapter 167, subchapter 3 ef-chapter167of
Fitle-13;

(D) a misdemeanor for which a person is sentenced to and serves a
period of incarceration of at least 30 days;

(E) an attempt to commit any offense listed in this subdivision; or

{E)(F) any other offense, if, as part of a plea agreement in an action
in which the original charge was a crime listed in this subdivision and probable
cause was found by the court, there is a requirement that the defendant submit
a DNA sample to the DNA data bank.

Sec. 10. EFFECTIVE DATE
This act shall take effect on July 1, 2016.
And that after passage the title of the bill be amended to read:

An act relating to victims’ rights and animal welfare

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the bill
was ordered.

House Proposal of Amendment to Senate Proposal of Amendment
Concurred In

H. 74.

House proposal of amendment to Senate proposal of amendment to House
bill entitled:

An act relating to safety protocols for social and mental health workers.
Was taken up.

The House proposes to the Senate to amend the Senate proposal of
amendment by striking out all after the enacting clause and inserting in lieu
thereof the following:
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Sec. 1. 33 V.S.A. chapter 82 is added to read:
CHAPTER 82. SAFETY PROVISIONS FOR WORKERS

§8201. SAFETY POLICIES FOR EMPLOYEES DELIVERING DIRECT
SOCIAL OR MENTAL HEALTH SERVICES

(a)(1) The Secretary of Human Services, in consultation with each
department of the Agency, shall establish and maintain a written workplace
violence prevention and crisis response policy that meets or exceeds the
requirements of this chapter in place for the benefit of employees delivering
direct social or mental health services.

(2) The Secretary shall ensure that the Agency’s contracts with
providers whose employees deliver direct social or mental health services and
that are administered or designated but not otherwise licensed by a department
of the Agency include the requirement that providers establish and maintain a
written workplace violence prevention and crisis response policy that meets or
exceeds the requirements of this chapter in place for the benefit of employees
delivering direct social or mental health services.

(b) A written workplace violence prevention and crisis response policy
prepared with input from an employee delivering direct social or mental health
services shall minimally include the following:

(1) measures the provider intends to take to respond to an incident of or
credible threat of workplace violence against an employee delivering direct
social or mental health services;

(2) a system for centrally recording all incidents of or credible threats of
workplace violence against an employee delivering direct social or mental
health services;

(3) a training program to educate employees delivering direct social or
mental health services about workplace violence and ways to reduce the
risks; and

(4) the development and maintenance of a violence prevention and crisis
response committee that includes employees delivering direct social or mental
health services to monitor ongoing compliance with the violence prevention
and crisis response policy and to assist employees delivering direct social or
mental health services.

(c)_In preparing the written violence prevention and crisis response policy
required by this section, the Secretary and providers identified in subdivision
(a)(2) of this section shall consult the U.S. Occupational Safety and Health
Administration’s Guidelines for Preventing Workplace Violence for
Healthcare and Social Service Workers as amended.




TUESDAY, MAY 03, 2016 1683

(d) A written workplace violence prevention and crisis_response policy
shall be evaluated annually and updated as necessary by the violence and
prevention response committee and provided to employees delivering direct
social or mental health services.

(e) The requirements of this section shall neither be construed as a waiver
of sovereign immunity by the State nor as creating any private right of action
against the State for damages resulting from failure to comply with this
section. This section shall not be construed to limit or eliminate any legal
remedy available to an employee prior to the enactment of this section.

Sec. 2. 18 V.S.A. § 7114 is added to read:

8§ 7114. SAFETY POLICIES FOR EMPLOYEES DELIVERING DIRECT
SOCIAL OR MENTAL HEALTH SERVICES

(a) The Secretary of Human Services, in consultation with each department
of the Agency, shall establish and maintain a workplace violence prevention
and crisis response policy for the benefit of employees delivering direct social
or mental health services pursuant to 33 V.S.A. § 8201.

(b) The Secretary shall ensure that the Agency’s contracts with providers
described in 33 V.S.A. §8201(a)(2) require the providers to establish and
maintain a written workplace violence prevention and crisis response policy
for the benefit of employees delivering direct social or mental health services
pursuant to 33 V.S.A. 8§ 8201.

Sec. 3. EFFECTIVE DATE
This act shall take effect on January 1, 2017.
And that after passage the title of the bill be amended to read:

An act relating to safety policies for employees delivering direct social or
mental health services.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment to the Senate proposal of amendment?, was decided in the
affirmative.

House Proposal of Amendment to Senate Proposal of Amendment
Concurred In

H. 690.

House proposal of amendment to Senate proposal of amendment to House
bill entitled:

An act relating to the practice of acupuncture by physicians, osteopaths, and
physician assistants.
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Was taken up.

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:

By adding a new section to be Sec. 1a to read:

Sec. 1a. DIRECTOR OF PROFESSIONAL REGULATION; EVALUATING
NON-ACUPUNCTURISTS

The Director of Professional Regulation, with cooperation of the relevant
professional regulatory boards, shall monitor and evaluate whether non-
acupuncturists employing acupuncture as a therapeutic modality are doing so
safely, within their scopes of practice, and in a manner _consistent with the
public health, safety, and welfare.

Thereupon, the question, Shall the Senate concur in the House adoption of
amendment to the Senate adoption of amendment?, was decided in the
affirmative.

House Proposal of Amendment to Senate Proposal of Amendment
Concurred In

H. 629.

House proposal of amendment to Senate proposal of amendment to House
bill entitled:

An act relating to a study committee to examine laws related to the
administration and issuance of vital records.

Was taken up.

The House concurs in the Senate proposal of amendment with further
proposal of amendment thereto as follows:

First: In Sec. 1, by striking out subsection (a) in its entirety and inserting in
lieu thereof the following:

(2) Creation and membership. There is created a Vital Records Study
Committee composed of the following members:

(1) the Commissioner of Health or designee;

(2) the State Archivist or designee;

(3) a Probate judge appointed by the Chief Justice of the Vermont
Supreme Court;

(4) one municipal clerk designated by the Vermont Municipal Clerks’
and Treasurers’ Association; and
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(5) one municipal clerk designated by the Vermont League of Cities and
Towns, who is the clerk of a municipality that is not a member of the Vermont
Municipal Clerks’ and Treasurers’ Association.

Second: In Sec. 1, by striking out subsection (e) in its entirety and inserting
in lieu thereof the following:

(e) Meetings; selection of chair.

(1) The Probate judge appointed by the Chief Justice to serve on the
Committee shall call the first meeting of the Committee to occur on or before
June 15, 2016.

(2) The Committee shall select a chair from among its members at the
first meeting.
(3) A majority of the membership of the Committee shall constitute a
quorum.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment to the Senate proposal of amendment?, was decided in the
affirmative.

Adjournment

On motion of Senator Campbell, the Senate adjourned until four o’clock
and in the afternoon.

Called to Order
The Senate was called to order by the President.
Message from the House No. 66

A message was received from the House of Representatives by Mr. Jeremy
Weiss, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

The House has considered bills originating in the Senate of the following
titles:

S. 62. An act relating to surrogate decision making for do-not-resuscitate
orders and clinician orders for life-sustaining treatment.

S. 155. An act relating to privacy protection.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the Senate is requested.
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The House has considered Senate proposal of amendment to House bill
entitled:

H. 868. An act relating to miscellaneous economic development
provisions.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Botzow of Pownal
Rep. Marcotte of Coventry
Rep. Ancel of Calais

The House has considered Senate proposal of amendment to House bill
entitled:

H. 877. An act relating to transportation funding.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Brennan of Colchester
Rep. Masland of Thetford
Rep. Corcoran of Bennington

Rules Suspended; Bills Messaged

On motion of Senator Campbell, the rules were suspended, and the
following bills were severally ordered messaged to the House forthwith:

S.10, S. 154, S. 215, S. 255, H. 74, H. 130, H. 278, H. 355, H. 629, H. 690.
Bill Ordered to Lie
J.R.H. 26.
Senate bill entitled:

Joint resolution relating to the amendment of the federal Toxic Substances
Control Act and its preemption provisions.

Was taken up.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the resolution as recommended by the Committee on Natural Resources
and Energy?, on motion of Senator Campbell, the bill was ordered to lie.



TUESDAY, MAY 03, 2016 1687

Consideration Resumed; Bill Amended; Bill Passed in Concurrence with
Proposal of Amendment

H. 812.
Consideration was resumed on Senate hill entitled:

An act relating to implementing an all-payer model and oversight of
accountable care organizations.

Thereupon, the pending question, Shall the Senate proposal of amendment
be amended as recommended by Senator Ayer?, was agreed to.

Thereupon, the bill read the third time and passed in concurrence with
proposal of amendment.

Rules Suspended; House Proposal of Amendment to Senate Proposal of
Amendment Concurred In with Further Proposal of Amendment

H. 95.

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules were suspended and House proposal of amendment to Senate proposal of
amendment to House bill entitled:

An act relating to jurisdiction over delinquency proceedings by the Family
Division of the Superior Court.

Was taken up for immediate consideration.

The House concurs in the Senate proposal of amendment with the following
amendments thereto:

First: In Sec. 19, 4 V.S.A. 8§ 33, in subsection (b), in the first sentence, by
striking out the word “nonexclusive”

Second: In Sec. 22, 33 V.S.A. § 52344, in subsection (a), by striking out
subdivision (1)(B) and inserting in lieu thereof the following:

(B) when a delinquency petition is filed:;

(C) the child’s name and the conditions of release ordered for the
child or modified by the Court if the conditions relate to the victim or a
member of the victim’s family or current household: and

And by relettering the remaining subdivision to be alphabetically correct.

Third: By striking out Sec. 37 in its entirety and inserting in lieu thereof the
following:

Sec. 37. 13 V.S.A. § 2651(6) is amended to read;

(6) “Human trafficking” means:

* k% %
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(B) “severe form of trafficking” as defined by 2+-U-S:C-8§-71065
22 U.S.C. § 7105.

* *x *

Sec. 38. 13 V.S.A. § 5238 is amended to read:
§5238. CO-PAYMENT AND REIMBURSEMENT ORDERS

* * %

(d) To the extent that the Court finds that the eligible person has income or
assets available to enable payment of an immediate co-payment, it shall order
such a co-payment to cover in whole or in part the amount of the costs of

representation to be borne by the eligible person. When—a—ee-paymem—ts

ee-payment The co- payment shall be pald to the clerk of the Court Any
portion of the co-payment not paid to the clerk may be included in a

reimbursement order.

* k% %

Sec. 39. 13 V.S.A. § 7606 is amended to read:
8§ 7606. EFFECT OF EXPUNGEMENT

(a) Upon entry of an expungement order, the order shall be legally effective
immediately and the person whose record is expunged shall be treated in all
respects as if he or she had never been arrested, convicted, or sentenced for the
offense. The Court shall issue the person a certificate stating that such person's
behavior after the conviction has warranted the issuance of the order and that
its effect is to annul the record of arrest, conviction, and sentence. The Court
shall provide notice of the expungement to the respondent, Vermont Crime
Information Center (VCIC), the arresting agency, and any other entity that may
have a record related to the order to expunge. The VCIC shall provide notice of
the expungement to the Federal Bureau of Investigation's National Crime
Information Center.

* k% %

Sec. 40. 13 V.S.A. § 7607 is amended to read:
8 7607. EFFECT OF SEALING

(@) Upon entry of an order to seal, the order shall be legally effective
immediately and the person whose record is sealed shall be treated in all
respects as if he or she had never been arrested, convicted, or sentenced for the
offense. The Court shall issue the person a certificate stating that such person's
behavior after the conviction has warranted the issuance of the order and that
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its effect is to annul the record of arrest, conviction, and sentence. The Court
shall provide notice of the sealing to the respondent, Vermont Crime
Information Center (VCIC), the arresting agency, and any other entity that may
have a record related to the order to seal. The VCIC shall provide notice of the
sealing to the Federal Bureau of Investigation's National Crime Information
Center.

* * *

Sec. 41. 13 V.S.A. § 5301 is amended to read:
§5301. DEFINITIONS
As used in this chapter:

* k% %

(7) Eeorthe-purpese-of-this-chapter—Jlisted “Listed crime” means any of

the following offenses:

* * *

(W) operating vehicle under the influence of intoxicating liquor or
other substance with either death or serious bodily injury resulting as defined
in 23 V.S.A. § 1210¢e)(f) and 5(q);

* * *

Sec. 42. 13 VV.S.A. §5411a is amended to read:
§5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY

(@ Notwithstanding 20 V.S.A. 88 2056a-2056e¢, the Department shall
electronically post information on the Internet in accordance with subsection
(b) of this section regarding the following sex offenders, upon their the
offender’s release from confinement or, if the offender was not subject to
confinement, upon the offender’s conviction:

* * *

Sec. 43. 13 V.S.A. 8§ 5572(a) is amended to read:

(a) A person convicted and imprisoned for a crime of which the person was
exonerated pursuant to subehapter1-of this chapter shall have a cause of action
for damages against the state State.

Sec. 44. 13 VV.S.A. § 5578 is added to read:
§ 5578. APPLICABILITY; RETROACTIVITY

Notwithstanding 1 V.S.A. § 214(b), this subchapter and any amendments
thereto shall apply to any exoneration that occurs on or after July 1, 2007.
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Sec. 45. JOINT LEGISLATIVE JUSTICE OVERSIGHT COMMITTEE
During 2016 the Joint Leqislative Justice Oversight Committee shall study:

(1) how a criminal defendant’s credit for time served is determined with
respect to time that the defendant was in Department of Corrections custody on
nonincarcerative status or conditions of release; and

(2) when the name of an offender who has committed a qualifying
offense is posted on the Internet Sex Offender Registry if the offender was in
Department of Corrections custody on nonincarcerative status.

*** Pre-July 1, 1990 Criminal Traffic Offenses * * *

Sec. 46. TERMINATION OF SUSPENSIONS ARISING FROM PRE-
JULY 1, 1990 CRIMINAL TRAFFIC OFFENSES

(a) Background.

(1) Prior to July 1, 1990, traffic offenses that are handled as civil traffic
violations under current Vermont law were charged as criminal offenses.

(2) A defendant’s failure to appear on such charges resulted in
suspension of the defendant’s privilege to operate a motor vehicle in Vermont.

(3) As of February 2016, approximately 26,260 defendants who failed to
appear_in_connection with pre-July 1, 1990 criminal traffic charges have
pending suspensions as a result of their failure to appear. None of these
charges relate to conduct that is criminal under current Vermont law.

(4) Many of the criminal complaints in these matters are fire- and
water-damaged. In many of these cases, the facts underlying the complaints no
longer can be proved.

(5) On February 22, 2016, the Office of the Attorney General mailed to
all Criminal Divisions of the Superior Court and to the Judicial Bureau notices
of dismissal of these pre-July 1, 1990 charges.

(b) Termination of suspensions.

(1) Notwithstanding 23 V.S.A. 8675 (fee prior to termination of
suspension), as soon as possible after this act takes effect, the Commissioner of
Motor Vehicles shall, without requiring an application or payment of a fee,
terminate pending suspensions of a person’s license or privilege to operate a
motor vehicle that resulted from the person’s failure to appear prior to July 1.
1990 on a criminal traffic offense charged by the State for conduct that is a
civil traffic violation under current Vermont law.
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(2) This subsection shall not affect pending suspensions of a person’s
license or privilege to operate other than those specifically described in
subdivision (1) of this subsection.

* * * Statewide Driver Restoration Program * * *
Sec. 47. STATEWIDE DRIVER RESTORATION PROGRAM
(2) Program established; one-time event.

(1) The Judicial Bureau and the Department of Motor Vehicles shall
carry _out a Statewide Driver Restoration Program (Program) from
September 1, 2016 through November 30, 2016 (the “Program time period”).
It is the intent of the General Assembly that the Program shall be a one-time
statewide event.

(2) As used in this section, “suspension” means a suspension of a
person’s license or privilege to operate a motor vehicle in Vermont imposed by
the Commissioner of Motor Vehicles.

(b) Traffic violation judgments entered before January 1, 2015; exception.

(1) During the Program time period, a person who has not paid in full
the amount due on a traffic violation judgment entered prior to January 1, 2015
may apply to the Judicial Bureau for a reduction in the amount due on a form
approved by the Court Administrator. Judgments for traffic violations that
involve violation of a law specifically governing the operation of commercial
motor vehicles shall not be eligible for reduction under the Program. The
Program shall not apply to pre-July 1, 1990 criminal traffic offenses.

(2) A person shall be permitted to apply in person or through the mail.
The Judicial Bureau may accept applications electronically or by other means.

(3) If a person submits a complete application during the Program time
period and the judgment is eligible for reduction under subdivision (1) of this
subsection, the Clerk of the Judicial Bureau or designee shall reduce the
amount due on the judgment to $30.00. Amounts paid toward a traffic
violation judgment prior to the Judicial Bureau’s granting an application under
this subsection shall not be refunded or credited toward the amount due under
the amended judgment.

(c) Traffic violation judgments entered on or after January 1, 2015.

(1) Notwithstanding the usual time periods for filing postjudgment
motions to amend and the standards for granting such motions, a person who
has not paid the full amount due on a traffic violation judgment entered on or
after January 1, 2015 and before July 1, 2016 may file a motion with the
Judicial Bureau pursuant to Rules 60 and 80.6 of the Vermont Rules of Civil
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Procedure seeking an individualized determination of his or her ability to pay
the amount due on the judgment. In deciding the motion, the Judicial Bureau
hearing officer shall consider the person’s ability to pay the amount due and
may reduce the amount due and waive any reinstatement or suspension
termination fee in his or her discretion.

(2) Consistent with Sec. 4 of this act, amending 4 V.S.A. §1109 to
direct the Judicial Bureau to provide a more flexible payment plan option, a
person who has an amount due on a traffic violation judgment shall not be
required to pay more than $100.00 per month in order to be current on all of
his_or her traffic_violation judgments, regardless of the dates when the
judgments were entered. This subdivision (c)(2) shall not be limited by the
Program time period.

(d) Restoration of driving privileges.

(1) If a person has paid all traffic violation judgments reduced under
subsection (b) of this section, and is under a payment plan for any other
outstanding traffic violation judgments, the Judicial Bureau shall notify the
Department of Motor Vehicles that the person is in compliance with his or her

obligations.

(2) Notwithstanding 23 V.S.A. §675 (fee prior to termination of
suspension), the Commissioner of Motor Vehicles shall:

(A) upon receipt of the notice of compliance from the Judicial
Bureau and without requiring an application or payment of a reinstatement fee,
terminate suspensions arising from nonpayment of a traffic violation judgment
of a person described in subdivision (1) of this subsection (d);

(B) during the Program time period and without requiring an
application or payment of a reinstatement fee, terminate suspensions arising
from nonpayment of a traffic violation judgment of a person who has paid all
outstanding traffic violation judgments in full or is in compliance with a
Judicial Bureau payment plan prior to December 1, 2016.

(3) _If a person described in subdivision (1) or (2)(B) of this subsection
fails to make a payment under a payment plan, the Judicial Bureau shall notify
the Department of Motor Vehicles if required under 4 V.S.A. 81109, as
amended by Sec. 4 of this act.

(4) This subsection shall not affect pending suspensions other than as
specifically described in this subsection.

(e) Public awareness campaign. Prior to the start of the Program, the
Agency of Transportation shall commence a campaign to raise public
awareness of the Program, and shall conduct the campaign until the end of the




TUESDAY, MAY 03, 2016 1693

Program. The Judicial Bureau, the Department of Motor Vehicles, and the
Agency of Transportation shall prominently advertise the Program on their
websites until the Program ends.

(f) _Allocation of fines collected. Amounts collected on traffic violation
judgments reduced under subsection (b) or subdivision (c)(1) of this section
shall be allocated in accordance with the Process Review approved by the
Court Administrator’s Office entitled “Revenue Distributions - Civil
Violations” and dated November 3, 2015.

() Collection and reporting of statistics. On or before January 15, 2017:

(1) The Court Administrator shall report to the House and Senate
Committees on Judiciary and on Transportation:

(A) the number of traffic violation judgments reduced to $30.00
under subsection (b) of this section, the total number of the judgments paid,
and the total amount collected in connection with payment of the judgments;

(B) the number of postjudgment motions filed under subdivision
(c)(1) of this section and in connection with such motions:

(i) the number of hearings held:;

(ii) the number of judgments reduced pursuant to such hearings,
the total number of the reduced judgments paid, and the total amount collected
in connection with payment of the reduced judgments; and

(iii) the number of hearings scheduled but not vet held:;

(C) the number of persons eligible for a reduced judgment under
subsection (b) of this section who did not apply for a reduced judgment.

(2) The Commissioner of Motor Vehicles shall report to the House and
Senate Committees on Judiciary and on Transportation:

(A) the number of suspensions terminated, as well as the number of
unigue persons whose suspensions were terminated, under subdivision (d)(2)
of this section; and

(B) the number of persons whose license or privilege to operate was
fully reinstated as a result of the termination of suspensions under subdivision
(d)(2) of this section.

* * * Termination of Suspensions Repealed in Act * * *
Sec. 48. TERMINATION OF SUSPENSIONS REPEALED IN ACT

Notwithstanding 23 V.S.A. § 675 (fee prior to termination of suspension),
as soon as possible after this act takes effect the Commissioner of Motor
Vehicles shall, without requiring an application or payment of a fee, terminate
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pending suspensions of a person’s license or privilege to operate a motor
vehicle and refusals of a person’s license or privilege to operate that were
imposed pursuant to the following provisions:

(1) 7 V.S.A. 8 656 (underage alcohol violation);

(2) 7 V.S.A. 81005 (underage tobacco violation);

(3) 13V.S.A. 8§ 1753 (false public alarm; students and minors);
(4) 18 V.S.A. § 4230b (underage marijuana violation); and

(5) 32 V.S.A. § 8909 (driver’s license suspensions for nonpayment of
purchase and use tax).

*** Amendment or Repeal of License Suspension and Registration Refusal
Provisions and Underage Alcohol and Marijuana Crimes * * *

Sec. 49. REPEALS

23 V.S.A. 88 305a (registration not renewed following nonpayment of
traffic violation judgment) and 2307 (remedies for failure to pay traffic
violations) are repealed.

Sec. 50. 4 V.S.A. 8 1109 is amended to read:
81109. REMEDIES FOR FAILURE TO PAY; CONTEMPT
(a) Definitions. As used in this section:

(1) “Amount due” means all financial assessments contained in a
Judicial Bureau judgment, including penalties, fines, surcharges, court costs,
and any other assessment authorized by law.

(2)  “Designated collection agency” means a collection agency
designated by the Court Administrator.

(3) [Repealed.]

(b) Late fees; suspensions for nonpayment of certain traffic violation
judgments.

(1) A Judicial Bureau judgment shall provide notice that a $30.00 fee
shall be assessed for failure to pay within 30 days. If the defendant fails to pay
the amount due within 30 days, the fee shall be added to the judgment amount
and deposited in the Court Technology Special Fund established pursuant to
section 27 of this title.

(2)(A) In the case of a judgment on a traffic violation for which the
imposition of points against the person’s driving record is authorized by law,
the judgment shall contain a notice that failure to pay or otherwise satisfy the
amount due within 30 days of the notice will result in suspension of the
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person’s operator’s license or privilege to operate, and that payment plan
options are available. If the defendant fails to pay the amount due within
30 days of the notice, or by a later date as determined by a Judicial Bureau
clerk or hearing officer, and the case is not pending on appeal, the Judicial
Bureau shall provide electronic notice thereof to the Commissioner of Motor
Vehicles. After 20 days from the date of receiving the electronic notice, the
Commissioner shall suspend the person’s operator’s license or privilege to
operate for a period of 30 days or until the amount due is satisfied, whichever
is earlier.

(B) At minimum, the Judicial Bureau shall offer a payment plan
option that allows a person to avoid a suspension of his or her license or
privilege to operate by paying no more than $30.00 per traffic violation
judgment per month, and not to exceed $100.00 per month if the person has
four or more outstanding judgments.

(c)(@) Civil contempt proceedings. If an amount due remains unpaid for
75 days after the Judicial Bureau provides the defendant with a notice of
judgment, the Judicial Bureau may initiate civil contempt proceedings pursuant
to this subsection.

(2) Notice of hearing. The Judicial Bureau shall provide notice by
first class mail sent to the defendant’s last known address that a contempt
hearing will be held pursuant to this subsection, and that failure to appear at the
contempt hearing may result in the sanctions listed in subdivision )(3) of this
subsection.

2)}(3) Failure to appear. If the defendant fails to appear at the contempt
hearing, the hearing officer may direct the clerk of the Judicial Bureau to do
one or more of the following:

(A) Cause cause the matter to be reported to one or more designated
collection agencies:; or

(B) Refer refer the matter to the Criminal Division of the Superior
Court for contempt proceedings.

3)(4)(A) Hearing. The hearing shall be conducted in a summary manner.
The hearing officer shall examine the defendant and any other witnesses and
may require the defendant to produce documents relevant to the defendant’s
ability to pay the amount due. The State or municipality shall not
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be a party except with the permission of the hearing officer. The defendant
may be represented by counsel at the defendant’s own expense.

(B) Traffic violations; reduction of amount due. When the judgment
is based upon a traffic violation, the hearing officer may reduce the amount
due on the basis of the defendant’s driving history, ability to pay, or service to
the community; the collateral consequences of the violation; or the interests of
justice. The hearing officer’s decision on a motion to reduce the amount due
shall not be subject to review or appeal except in the case of a violation of
rights guaranteed under the Vermont or U.S. Constitution.

4)(5) Contempt.

(A) The hearing officer may conclude that the defendant is in
contempt if the hearing officer states in written findings a factual basis for
concluding that:

(i) the defendant knew or reasonably should have known that he or
she owed an amount due on a Judicial Bureau judgment;

(ii) the defendant had the ability to pay all or any portion of the
amount due; and

(iii)  the defendant failed to pay all or any portion of the
amount due.

(B) In the contempt order, the hearing officer may do one or more of
the following:

(i) Set a date by which the defendant shall pay the amount due.

(i) Assess an additional penalty not to exceed ten percent of the
amount due.

(iv) Recommend that the Criminal Division of the Superior Court
incarcerate the defendant until the amount due is paid. If incarceration is
recommended pursuant to this subdivision {4)}(c)(5), the Judicial Bureau shall
notify the Criminal Division of the Superior Court that contempt proceedings
should be commenced against the defendant. The Criminal Division of the
Superior Court proceedings shall be de novo. If the defendant cannot afford
counsel for the contempt proceedings in the Criminal Division of the Superior
Court, the Defender General shall assign counsel at the Defender General’s
expense.
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(d) Collections.

(1) If an amount due remains unpaid after the issuance of a notice of
judgment, the Court Administrator may authorize the clerk of the Judicial
Bureau to refer the matter to a designated collection agency.

(2) The Court Administrator or the Court Administrator’s designee is
authorized to contract with one or more collection agencies for the purpose of
collecting unpaid Judicial Bureau judgments pursuant to 13 VV.S.A. 8 7171.

(e) For purposes of civil contempt proceedings, venue shall be statewide.
No entry or motion fee shall be charged to a defendant who applies for a
reduced judgment under subdivision (c)(4)(B) of this section.

(f) Notwithstanding 32 V.S.A. § 502, the Court Administrator is authorized
to contract with a third party to collect fines, penalties, and fees by credit card,
debit card, charge card, prepaid card, stored value card, and direct bank
account withdrawals or transfers, as authorized by 32 V.S.A. § 583, and to add
on and collect, or charge against collections, a processing charge in an amount
approved by the Court Administrator.

Sec. 51. 7 V.S.A. § 656 is amended to read:

§ 656. PERSON UNDER 21 YEARS OF AGE MISREPRESENTING AGE,
PROCURING, POSSESSING, OR CONSUMING ALCOHOLIC
BEVERAGES; FIRST OR SECOND OFFENSE; CIVIL VIOLATION

(@)(1) Prohibited conduct. A person under 21 years of age shall not:

(A) falsely Falsely represent his or her age for the purpose of
procuring or attempting to procure malt or vinous beverages, spirits, or
fortified wines from any licensee, State liquor agency, or other person or
persons:.

(B) peossess Possess malt or vinous beverages, spirits, or fortified
wines for the purpose of consumption by himself or herself or other minors,
except in the regular performance of duties as an employee of a licensee
licensed to sell alcoholic liquor;-e+.

(C) eonsume Consume malt or vinous beverages, spirits, or fortified
wines. A violation of this subdivision may be prosecuted in a jurisdiction
where the minor has consumed malt or vinous beverages, spirits, or fortified
wines or in a jurisdiction where the indicators of consumption are observed.

(2) Offense. Exeeptas-otherwise-provided-in-section-657-of this-title,a

A person under 21 years of age who knowingly and unlawfully violates
subdivision (1) of this subsection commits a civil violation and shall be
referred to the Court Diversion Program for the purpose of enrollment in the
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Youth Substance Abuse Safety Program. A person who fails to complete the
program successfully shall be subject to:

A) a CIVI| penalty Of $%99—99—&nd—s&speﬁs}eﬂ—ef—th%pelﬁseﬁ—s

daysr $400 00 for a flrst offense and

(B) a CIVI| penalty of not Iess than $400 OO and not more than
$600.00 an ; he—p e

eperat&a—metepvehtele—feperpened—ef—w&day& for a second or subseguen

offense.

(b) Issuance of Notice of Violation. A law enforcement officer shall issue
a person under 21 years of age who violates this section a notice of violation,
in a form approved by the Court Administrator. The notice of violation shall
require the person to provide his or her name and address and shall explain
procedures under this section, including that:

(1) the person shall contact the Diversion Program in the county where
the offense occurred within 15 days;

(2) failure to contact the Diversion Program within 15 days will result in
the case being referred to the Judicial Bureau, where the person, if found liable

for the violation, will be subject to a civil penalty anrd-a-suspension—of-the

person’s operator’s license and may face substantially increased insurance
rates;

(3) no money should be submitted to pay any penalty until after
adjudication; and

(4) the person shall notify the Diversion Program if the person’s address
changes.

* * *

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
education or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse education or substance abuse
counseling, or any other condition related to the offense imposed by the
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Diversion Program, the case will be referred to the Judicial Bureau, where the
person if found Ilable for the V|0Iat|on shall be assessed a CIVI| penalty—the

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuse education or substance abuse counseling, and any
other condition related to the offense imposed by the Diversion Program, no

penalty shall be imposed and-the—person’s—operator’s—ticense—shallnot-be
suspended.

(HH Diversion Program Requirements.

(1) Upon being contacted by a person who has been issued a notice of
violation, the Diversion Program shall register the person in the Youth
Substance Abuse Safety Program. Pursuant to the Youth Substance Abuse
Safety Program, the Diversion Program shall impose conditions on the person.
The conditions imposed shall include only conditions related to the offense and
in every case shall include a condition requiring satisfactory completion of
substance abuse screening using an evidence-based tool and, if deemed
appropriate following the screening, substance abuse assessment and substance
abuse education or substance abuse counseling, or both. If the screener
recommends substance abuse counseling, the person shall choose a State-
certified or State-licensed substance abuse counselor or substance abuse
treatment provider to provide the services.

(2) Substance abuse screening required under this subsection shall be
completed within 60 days after the Diversion Program receives a summons and
complaint. The person shall complete all conditions at his or her own expense.

(3) When a person has satisfactorily completed substance abuse
screening, any required substance abuse education or substance abuse
counseling, and any other condition related to the offense which the Diversion
Program has imposed, the Diversion Program shall:

(A) woid Void the summons and complaint with no penalty due;and.

(B) send Send copies of the voided summons and complaint to the
Judicial Bureau and to the law enforcement officer who completed them.
Before sending copies of the voided summons and complaint to the Judicial
Bureau under this subdivision, the Diversion Program shall redact all language
containing the person’s name, address, Social Security number, and any other
information which identifies the person.

(4) If a person does not satisfactorily complete substance abuse
screening, any required substance abuse education or substance abuse
counseling, or any other condition related to the offense imposed by the
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Diversion Program or if the person fails to pay the Diversion Program any
required program fees, the Diversion Program shall file the summons and
complaint with the Judicial Bureau for adjudication under 4 V.S.A. chapter 29.
The Diversion Program shall provide a copy of the summons and complaint to
the law enforcement officer who issued the notice of violation and shall
provide two copies to the person charged with the violation.

(5) A person aggrieved by a decision of the Diversion Program or
alcohol counselor may seek review of that decision pursuant to Rule 75 of the
Vermont Rules of Civil Procedure.

wela{ethhls—seeH% |Re9eale |
Sec. 52. REPEAL

7 V.S.A. §657 (persons under 21: third or subsequent alcohol offense;
crime) is repealed.

Sec. 53. 13 V.S.A. § 5201(5) is amended to read:

(5) “Serious crime” does not include the following misdemeanor
offenses unless the judge at arraignment but before the entry of a plea
determines and states on the record that a sentence of imprisonment or a fine
over $1,000.00 may be imposed on conviction:

(A)  Minors—misrepresenting—age—procuring—or—peossessing—malt—or
vinous-beverages-or-spirituous-Hguor{7\/-.S:A-§657(a)) [Repealed.]

* k% %

Sec. 54. 28 V.S.A. 8 205(c) is amended to read:

(©)(1) Unless the Court in its discretion finds that the interests of justice
require additional standard and special conditions of probation, when the Court
orders a specific term of probation for a qualifying offense, the offender shall
be placed on administrative probation, which means that the only conditions of
probation shall be that the probationer:
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* * *

(2) Asused in this subsection, “qualifying offense” means:

* *x *

(M) A first offense of a minor’s misrepresenting age. procuring,
possessing;-or-consuming-Hauors-under A\-S-A-8-657 [Repealed.]

* * %

Sec. 55. 7 V.S.A. § 1005 is amended to read:

§ 1005. PERSONS UNDER 18 YEARS OF AGE; POSSESSION OF
TOBACCO PRODUCTS; MISREPRESENTING AGE OR PURCHASING
TOBACCO PRODUCTS; PENALTY

(@) A person under 18 years of age shall not possess, purchase, or attempt
to purchase tobacco products, tobacco substitutes, or tobacco paraphernalia
unless the person is an employee of a holder of a tobacco license and is in
possession of tobacco products, tobacco substitutes, or tobacco paraphernalia
to effect a sale in the course of employment. A person under 18 years of age
shall not misrepresent his or her age to purchase or attempt to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia. A person who
possesses tobacco products, tobacco substitutes, or tobacco paraphernalia in
violation of this subsection shall be subject to having the tobacco products,
tobacco substitutes, or tobacco paraphernalia immediately confiscated and
shall be further subject to a CIVI| penalty of $25 00. Jrn—the—ease—ef—fa#u%e—te

An action under thls
subsection shall be brought in the same manner as a traffic violation pursuant

to 23 V.S.A. chapter 24. Ihe—Gemmm&ener—ef—Me%eH#e#ueles—sh&H—adep%

(b) A person under 18 years of age who misrepresents his or her age by
presenting false identification to purchase tobacco products, tobacco
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substitutes, or tobacco paraphernalia shall be fined not more than $50.00 or
provide up to 10 hours of community service, or both.

Sec. 56. 13 V.S.A. § 1753 is amended to read:
§1753. FALSE PUBLIC ALARMS

(@) A person who initiates or willfully circulates or transmits a report or
warning of an impending bombing or other offense or catastrophe, knowing
that the report or warning is false or baseless and that it is likely to cause
evacuation of a building, place of assembly, or facility of public transport, or to
cause public inconvenience or alarm, shall, for the first offense, be imprisoned
for not more than two years or fined not more than $5,000.00, or both. For the
second or subsequent offense, the person shall be imprisoned for not more than
five years or fined not more than $10,000.00, or both. In addition, the court
may order the person to perform community service. Any community service

ordered under this section shall be supervised by the department-of-corrections

Department of Corrections.

yeapsieptheseeendreﬁense |ReQeaIed |
Sec. 57. 18 V.S.A. § 4230b is amended to read:

§ 4230b. MARIJUANA POSSESSION BY A PERSON UNDER 21 YEARS
OF AGE; FIRST OR SECOND OFFENSE; CIVIL VIOLATION

(a) Offense. Except as otherwise provided in section 4230c of this title, a

A person under 21 years of age who knowingly and unlawfully possesses one
ounce or less of marijuana or five grams or less of hashish commits a civil
violation and shall be referred to the Court Diversion Program for the purpose
of enrollment in the Youth Substance Abuse Safety Program. A person who
fails to complete the program successfully shall be subject to:

1) a CIVI| penalty of $%99—99—&Hd—saspeﬁs+eﬂ—ef—ﬂ&e—pefseﬂ—s—epefaﬁfer—s

$400.00 for a flrst offense and
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(2) a CIVI| penalty of not Iess than $400 00 and not more than $600 00

meter—veh+ele—fer—a—|eened—ef—18&da§% for asecond or subseguen offense

(b) Issuance of Notice of Violation. A law enforcement officer shall issue
a person under 21 years of age who violates this section with a notice of
violation, in a form approved by the Court Administrator. The notice of
violation shall require the person to provide his or her name and address and
shall explain procedures under this section, including that:

(1) the person shall contact the Diversion Program in the county where
the offense occurred within 15 days;

(2) failure to contact the Diversion Program within 15 days will result in
the case being referred to the Judicial Bureau, where the person, if found liable

for the violation, will be subject to a civil penalty anrd-a-suspension—of-the

petson’s—operator’s—license—and—mayfacesubstantially—inereased—insurance
rates;

(3) no money should be submitted to pay any penalty until after
adjudication; and

(4) the person shall notify the Diversion Program if the person’s address
changes.

* * *

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
education or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse education or substance abuse
counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person if found Ilable for the V|olat|on shall be assessed a CIVI| penalty—the

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuse education or substance abuse counseling, and any
other condition related to the offense imposed by the Diversion Program, no
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penalty shall be imposed and—the—person’s—operator’s—ticense—shallnot-be
suspended.

Sec. 58. DEPARTMENT OF MOTOR VEHICLES REGISTRY OF
UNDERAGE ALCOHOL AND MARIJUANA OFFENSES

It is the intent of the General Assembly that any copy of the reqistry of

underage alcohol and marijuana adjudications that the Department of Motor
Vehicles was required to maintain under the former 7 V.S.A. § 656(h) and
18 V.S.A. 8§ 4230b(h) (repealed in Secs. 5 and 11 of this act, respectively) be

destroyed.
Sec. 59. REPEAL

18 V.S.A. § 4230c (marijuana possession by a person under 21 vears of age;
third or subsequent offense; crime) is repealed.

Sec. 60. 20 V.S.A. 8 2358 (b)(2)(B)(i)(XX) is amended to read:

(XX) 18 V.S.A. 88 4230(a);4230e—and 4230d (marijuana
possession);

Sec. 61. 32 V.S.A. § 8909 is amended to read:
§ 8909. ENFORCEMENT

If the tax due under subsection 8903(a),—(b)}and-(d} 8903(d) of this title is

not paid as hereinbefore provided the Commissioner shall suspend such
purchaser’s-or the rental company’s right-to-operate-a-moter-vehiele license to
act as a rental company and motor vehicle registrations within the State of
Vermont until such tax is paid, and such tax may be recovered with costs in an
action brought in the name of the State on this statute.
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*** Driving with License Suspended* * *
Sec. 62. 23 V.S.A. § 674 is amended to read:

§ 674. OPERATING AFTER SUSPENSION OR REVOCATION OF
LICENSE; PENALTY; REMOVAL OF REGISTRATION PLATES;
TOWING

(a)(1) Except as provided in section 676 of this title, a person whose license
or privilege to operate a motor vehicle has been suspended or revoked for a
violation of this section or subsection 1091(b), 1094(b), or 1128(b) or (c) of
this title and who operates or attempts to operate a motor vehicle upon a public
highway before the suspension period imposed for the violation has expired
shall be imprisoned not more than two years or fined not more than $5,000.00,
or both.

(2)(A) A person whose license or privilege to operate a motor vehicle
has been suspended or revoked for a violation of section 2506 of this title
(points suspensions) and who operates or attempts to operate a motor vehicle
upon a public highway for a third or subsequent time on or after July 1, 2016
before the suspension period imposed for the violation has expired shall be
imprisoned not more than two years or fined not more than $5,000.00, or both.

(B) A Other than as provided in subdivision (A) of this subdivision
(a)(2), a person who violates section 676 of this title for the sixth or subsequent
time shall, if the five prior offenses occurred on or after July—1,—2003
December 1, 2016, be imprisoned not more than two years or fined not more
than $5,000.00, or both.

(3) Violations of section 676 of this title that occurred prior to the date a
person successfully completes the DLS Diversion Program erprior-te-the-date
subsection-2307(b)-of thischapter shall not be counted as prior offenses under

subdivision (2) of this subsection.

* k% %

* ** Assessment of Points Against a Person’s Driving Record * * *
Sec. 63. 23 V.S.A. § 1006a is amended to read:

8§ 1006a. HIGHWAYS; EMERGENCY CLOSURE; TEMPORARY SPEED
LIMITS

* * *

(b) The Traffic Committee may establish a temporary speed limit within
that portion of the State highways that is being reconstructed or maintained.
The limit shall be effective when appropriate signs stating the limit are erected.
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() Under 3 V.S.A. chapter 25, the Traffic Committee shall adopt such
rules as are necessary to administer this section and may delegate this authority
to the Agency of Transportation.

(d) Notwithstanding the limit established in section 2302 of this title and
the waiver penalties established under 4 V.S.A. 8 1102(d), the penalty and
points assessed against a person’s driving record for a violation of the speed
limits established under subsection (b) of this section shall be twice the penalty
and the points assessed for non-worksite speed violations.

Sec. 64. 23 V.S.A. § 1010 is amended to read:
§ 1010. SPECIAL OCCASIONS; TOWN HIGHWAY MAINTENANCE

(@) When it appears that traffic will be congested by reason of a public
occasion, or when a town highway is being reconstructed or maintained, or
where utilities are being installed, relocated, or maintained, the legislative body
of a municipality may make special regulations as to the speed of motor
vehicles on town highways, may exclude motor vehicles from town highways,
and may make such traffic rules and regulations as the public good requires.
However, signs indicating the special regulations must be conspicuously
posted in and near all affected areas, giving as much notice as possible to the
public so that alternative routes of travel could be considered.

(b) Notwithstanding the limit established in section 2302 of this title and
the waiver penalties established under 4 V.S.A. 8 1102(d), the penalty and
points assessed against a person’s driving record for a violation of the speed
limits established under the worksite provision of this section shall be twice the
penalty and the points assessed for non-worksite speed violations.

Sec. 65. 23 V.S.A. § 1081 is amended to read:
§1081. BASIC RULE AND MAXIMUM LIMITS

* k% %

(b) Except when there exists a special hazard that requires lower speed in
accordance with subsection (a) of this section, the limits specified in this
section or established as hereinafter authorized are maximum lawful speeds,
and no person shall drive a vehicle on a highway at a speed in excess of
50 miles per hour.

(c) The maximum speed limits set forth in this section may be altered in
accordance with sections 1003, 1004, 1006a, 1007, and 1010 of this title.

* * *
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Sec. 66. 23 V.S.A. § 1095b is amended to read:

§ 1095h. HANDHELD USE OF PORTABLE ELECTRONIC DEVICE
PROHIBITED

* * %

(c) Penalties.

(1) A person who violates this section commits a traffic violation and
shall be subject to a fine of not less than $100.00 and not more than $200.00
for a first violation, and of not less than $250.00 and not more than $500.00 for
a second or subsequent violation within any two-year period.

(2 A person conV|cted of V|0Iat|ng this sectlon Whlle operating Wlthln a

peesennel—aclteup#esem the followmq areas shaII have twe five pomts assessed

against his or her driving record fer-a-first-conviction-and-five-peints-assessed
for-a-second-er-subsequent-conviction:

(A) a properly designated work zone in which construction,
maintenance, or utility personnel are present; or

(B) a school zone marked with warning signs conforming to the
Manual on Uniform Traffic Control Devices.

(3) A person convicted of violating this section outside a-work—zone-in
which—personnel-are—present the areas designated in subdivision (2) of this

subsection shall ret have two points assessed against his or her driving record.

* * *

Sec. 67. 23 V.S.A. § 1099 is amended to read:
§1099. TEXTING PROHIBITED

* k% %

(c) A person who violates this section commits a traffic violation as defined
in section 2302 of this title and shall be subject to:

(1) a penalty of not less than $100.00 and not more than $200.00 for a
first violation, and of not less than $250.00 and not more than $500.00 for a
second or subsequent violation within any two-year period; and

(2)(A) an assessment of five points against his or her driving record if
the violation occurred outside the areas designated in subdivision (B) of this
subdivision (c)(2); or

(B) an assessment of seven points against his or her driving record
when the violation occurred within:
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(i) _a properly designated work zone in which construction,
maintenance, or utility personnel are present; or

(ii) a school zone marked with warning signs conforming to the
Manual on Uniform Traffic Control Devices.

Sec. 68. 23 V.S.A. § 2502 is amended to read:
§ 2502. POINT ASSESSMENT; SCHEDULE

(@) Unless the assessment of points is waived by a Superior judge or a
Judicial Bureau hearing officer in the interests of justice and in accordance
with subsection 2501(b) of this title, a person operating a motor vehicle shall
have points assessed against his or her driving record for convictions for
moving violations of the indicated motor vehicle statutes in accord with the
following schedule: (All references are to Title 23 of the Vermont Statutes
Annotated.)

(1) Two points assessed for:

(LL)(I) §1095. Entertainment picture visible
to operator;

(if) 8§ 1095b{e)}2) Use of portable electronic device
#—outside work or school
zone—first-offense

(EEE) 81258 Child restraint systems;
FEF)  §800. Operating without financial
responsibility;
FRR(GGG) All other moving violations
which have no specified points;
(4) Five points assessed for:
(A) 8§ 1050. Failure to yield to emergency
vehicles;
(B) 8 1075. Illegal passing of school bus;
©) 8 1099. Texting prohibited—outside work or

school zone;
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(D) 8 1095b(e}2)  Use of portable electronic
device in work or school zone—

second-and-subsegquent-offenses;

* * %

(6) Two points assessed for sections 1003 and, 1007, and 1081. State
speed zones and, local speed limits, and basic speed rule, less than 10 miles per
hour over and in excess of speed limit;

(7) Three points assessed for sections 1003 and, 1007, and 1081. State
speed zones and, local speed limits, and basic speed rule, more than 10 miles
per hour over and in excess of speed limit;

(8) Five points assessed for sections 1003 and, 1007, and 1081. State
speed zones and, local speed limits, and basic speed rule, more than 20 miles
per hour over and in excess of speed limit;

(9) Eight points assessed for sections 1003 and, 1007, 1081, and 1097.
State speed zones and, local speed limits, and basic speed rule, more than
30 miles per hour over and in excess of the speed limit:, and criminal excessive
speed;

(10) Seven points assessed for subdivision 1099(c)(2)(B) (texting in a
work or school zone).

* * *

*** Judicial Bureau Hearings; Consideration of Ability to Pay * * *
Sec. 69. 4 V.S.A. 8 1106 is amended to read:
8 1106. HEARING

(@) The Bureau shall notify the person charged and the issuing officer of
the time and place for the hearing.

(b) The hearing shall be held before a hearing officer and conducted in an
impartial manner. The hearing officer may, by subpoena, compel the
attendance and testimony of witnesses and the production of books and
records. All witnesses shall be sworn. The burden of proof shall be on the
State or municipality to prove the allegations by clear and convincing
evidence. As used in this section, “clear and convincing evidence” means
evidence which establishes that the truth of the facts asserted is highly
probable. Certified copies of records supplied by the Department of Motor
Vehicles or the Agency of Natural Resources and presented by the issuing
officer or other person shall be admissible without testimony by a
representative of the Department of Motor Vehicles or the Agency of Natural
Resources.
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(c)(1) Prior to entering judgment against a defendant, a hearing officer shall
consider evidence of ability to pay if offered by the defendant.

(2) The hearing officer shall make findings which shall be stated on the
record or, if more time is needed, made in writing at a later date. The hearing
officer may make a finding that the person has committed a lesser included
violation.

(d) A law enforcement officer may void or amend a complaint issued by
that officer by so marking the complaint and returning it to the Bureau,
regardless of whether the amended complaint is a lesser included violation. At
the hearing, a law enforcement officer may void or amend a complaint issued
by that officer in the discretion of that officer.

(e) A State’s Attorney may dismiss or amend a complaint.

(f) The Supreme Court shall establish rules for the conduct of hearings
under this chapter.

*** DLS Diversion Program * * *
Sec. 70. DLS DIVERSION PROGRAM; REPEAL

2012 Acts and Resolves No. 147, Sec. 2, as amended by 2013 Acts and
Resolves No. 18, Sec. 1a (DLS Diversion Program) shall be repealed on July 1,
2016.

* ** Awareness of Payment and Hearing Options * * *

Sec. 71. RAISING AWARENESS OF TRAFFIC VIOLATION JUDGMENT
PAYMENT AND HEARING OPTIONS

(a) In conducting basic training courses and annual in-service trainings, the
Criminal Justice Training Council is encouraged to train enforcement officers
about the existence of payment plan options for traffic violation judgments.
Enforcement officers are encouraged to mention these options to a motorist at
the time of issuing a complaint for a traffic violation.

(b) The General Assembly recommends that the Judicial Bureau update the
standard materials that enforcement officers provide to persons issued a civil
complaint for a traffic violation to notify such persons of payment plan options
and of the person’s right to request a hearing on ability to pay.

(c) _The General Assembly encourages the Judicial Bureau to prominently
display on its website information about the existence of payment plan options
for traffic violation judgments and the right of a person issued a complaint for
a traffic violation to request a hearing on ability to pay.

(d) The Agency of Transportation shall carry out a campaign to raise public
awareness of traffic violation judgment payment plan options and of a person’s
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right to request a hearing before a Judicial Bureau hearing officer on his or her
ability to pay a Judicial Bureau judgment.

*** Criminal DLS Charges; Statistics * * *
Sec. 72. STATISTICS REGARDING CRIMINAL DLS CHARGES

(a) On or before January 15, 2018, and separately for calendar years 2013,
2014, 2015, 2016, and 2017, the Court Administrator shall submit in writing to
the House and Senate Committees on Judiciary the number, and a breakdown
of the dispositions, of criminal driving with license suspended charges filed
statewide:

(1) under 23 V.S.A. §674(b) (driving while suspended for a DUI
offense);

(2) under 23 V.S.A. §674(a)(1) (driving while suspended for certain
non-DUI criminal motor vehicle offenses);

(3) for a sixth or subsequent violation of 23 V.S.A. § 676 (civil DLS);

(4) under 23 V.S.A. 8§ 674(a)(2)(A) (a third or subsequent DLS arising
from a suspension for points) for 2016 and after.

(b) On or before January 15 of 2019, 2020, and 2021, respectively, the
Court Administrator shall submit in writing to the House and Senate
Committees on Judiciary the statistics specified in subdivisions (a)(1)—(4) of
this section for the prior calendar year.

* * * Traffic Violation Judgments; Receipts; Statistics * * *

Sec. 73. STATISTICS RELATED TO TRAFFIC VIOLATION JUDGMENT
HEARINGS, RECEIPTS

(2) On or before January 15, 2018, and separately for calendar years 2013,
2014, 2015, 2016, and 2017, the Court Administrator shall submit in writing to
the House and Senate Committees on Judiciary and on Transportation:

(1) the total number of traffic violation judgments entered; and

(2) the total payments collected on traffic violation judgments.

(b) On or before January 15 of 2019, 2020, and 2021, respectively, the
Court Administrator shall submit in writing to the Committees on Judiciary
and on Transportation the statistics specified in subdivisions (a)(1) and (2) of
this section for the prior calendar year.

(c) On or before January 15 of 2017—2021, respectively, the Court
Administrator shall submit in writing to the House and Senate Committees on
Judiciary and on Transportation:
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(1) the total unpaid amount of outstanding traffic violation judgments as
of January 1 of each year;

(2) the number of persons under payment plans as of January 1 of each
year and the number of persons who successfully completed a payment plan in
the prior calendar year;

(3) the number of judgments reduced in the prior calendar year as a
result of a hearing held pursuant to 4 V.S.A. § 1106; and

(4) the number of judgments reduced in the prior calendar year as a
result of postjudgment motions to amend.

* * * Underage Alcohol and Marijuana Violations; Statistics * * *

Sec. 74. UNDERAGE ALCOHOL AND MARIJUANA VIOLATIONS;
COMPLETION OF DIVERSION

On or before January 25, 2018, the Diversion Program shall submit to the
House and Senate Committees on Judiciary, the House Committee on Human
Services, and the Senate Committee on Health and Welfare statistics showing:

(1) for calendar years 2014 and 2015 separately, the number of notices
to report received by the Diversion Program from law enforcement, as well as
the number of persons who successfully completed Diversion, for:

(A) aviolation of 7 V.S.A. 8 656 (underage alcohol violation); and
(B) aviolation of 18 V.S.A. § 4230b (underage marijuana violation);

(2) for calendar years 2016 and 2017 separately, the number of notices
to report received by the Diversion Program from law enforcement, as well as
the number of persons who successfully completed Diversion, for:

(A) afirst or second violation of 7 V.S.A. 8§ 656;

(B) athird or subsequent violation of 7 V.S.A. § 656;

(C) afirst or second violation of 18 V.S.A. § 4230b; and

(D) a third or subsequent violation of 18 V.S.A. 8 4230b.
Sec. 75. 23 V.S.A. § 4(44) is amended to read:

(44) “Moving violation” shal—mean means any violation of any
provision of this title, while the motor vehicle is being operated on a public
highway, over which operation the operator has discretion as to commission of
the act, with-exeeption—of except for offenses pertaining to a parked vehicle,
equipment, size, weight, inspection, or registration of the vehicle, and ehild

restraint-or-safety-belt-systems-or seat belts as required in section 1258-er 1259
of this title.
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Sec. 76. 20 V.S.A. § 2358 is amended to read:
§ 2358. MINIMUM TRAINING STANDARDS; DEFINITIONS

* * *

(e)(1) The criteria for all minimum training standards under this section
shall include anti-bias training approved by the Vermont Criminal Justice
Training Council and training on the State, county, or municipal law
enforcement agency’s fair and impartial policing policy, adopted pursuant to
subdivision 2366(a) of this title.

(2) On or before December 31, 2018, law enforcement officers shall
receive a minimum of four hours of training as required by this subsection and
shall receive a refresher course every two years in a program approved by the
Vermont Criminal Justice Training Council in order to remain certified.

(3) A list of officers who have completed the fair and impartial policing
training and the dates of the completion shall be public and posted on the
Vermont Criminal Justice Training Council’s website.

Sec. 77. 20 V.S.A. § 2366 is amended to read:

§ 2366. LAW ENFORCEMENT AGENCIES; FAIR AND IMPARTIAL
POLICING POLICY; RACE DATA COLLECTION

) On or before January 1, 2016, the Criminal Justice Training Council,
in consultation with stakeholders, including the Vermont League of Cities and
Towns, the Vermont Human Rights Commission, and Migrant Justice, shall
adopt create a model fair and impartial policing policy. On or before July 1,
2016, every State, leeal; county, and municipal law enforcement agency,
and every constable who exercises law enforcement authority pursuant to
24 V.S.A. 8 1936a and who is trained in compliance with section 2358 of this
title, shall adopt a fair and impartial policing policy that includes, at a
minimum, the elements of the Criminal Justice Training Council model policy.

(b) If a law enforcement agency or constable that is required to adopt a
policy pursuant to subsection (a) of this section fails to do so on or before

September-1,-2014 July 1, 2016, that agency or constable shall be deemed to
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have adopted, and shall follow and enforce, the model policy issued by the

Office-of the-Attorney-General Criminal Justice Training Council.

(c) On or before September 15, 2014, and annually thereafter as part of
their annual training report to the Council, every State, teeak; county, and
municipal law enforcement agency, and every constable who exercises law
enforcement authority pursuant to 24 V.S.A. 8 1936a and who is trained in
compliance with section 2358 of this title, shall report to the Council whether
the agency or officer has adopted a fair and impartial policing policy in
accordance with subsections (a) and (b) of this section and-which-pehiey-has
been-adopted. The Criminal Justice Training Council shall determine, as part
of the Council’s annual certification of training requirements, if current
officers have received training on fair and impartial policing as required by
20 V.S.A. 8§ 2358(e).

(d) On or before October 15, 2014, and annually thereafter on April 1, the
Criminal Justice Training Council shall report to the House and Senate
Committees on Judiciary which departments and officers have adopted a fair

and impartial policing policy, which—pelicy—has—been—adepted; and whether

officers have received training on fair and impartial policing.

(€)(1) On or before September 1, 2014, every State, leeak; county, and
municipal law enforcement agency shall collect roadside stop data consisting
of the following:

(A) the age, gender, and race of the driver;
(B) the reason for the stop;
(C) the type of search conducted, if any;
(D) the evidence located, if any; and
(E) the outcome of the stop, including whether:
(i) awritten warning was issued;
(ii) acitation for a civil violation was issued;
(iii) a citation or arrest for a misdemeanor or a felony occurred; or
(iv) no subsequent action was taken.

(2) Law enforcement agencies shall work with the Criminal Justice
Training Council and the Crime Research Group of Vermont with the goals of
collecting uniform data, adopting uniform storage methods and periods, and
ensuring that data can be analyzed. Roadside stop data, as well as reports and
analysis of roadside stop data, shall be public.
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(3) On or before September 1, 2016 and annually thereafter, law
enforcement agencies shall provide the data collected under this subsection to
the Crime Research Group of Vermont or, in the event the Crime Research
Group of Vermont is unable to continue receiving data under this section, to
the Criminal Justice Training Council. Law enforcement agencies shall
provide the data collected under this subsection in an electronic format
specified by the receiving agency,

(4) The data provided pursuant to subdivision (3) of this subsection shall
be posted electronically in a manner that is analyzable and accessible to the
public on the receiving agency’s website.

(5) _On or before April 1, 2017, and annually thereafter, the Criminal
Justice Training Council shall report to the House and Senate Committees on
Judiciary on the departments and officers that have and have not provided the
data required by subdivision (3) of this subsection. The list of officers,
agencies, or departments that have and have not provided the data in
accordance with subdivision (3) of this subsection shall be public.

Sec. 78. 13 V.S.A. § 5305 is amended to read:

§ 5305. INFORMATION CONCERNING RELEASE FROM
CONFINEMENT CUSTODY

(@) Victims, other than victims of acts of delinquency, and affected persons
shall have the right to request notification by the agency having custody of the
defendant before the defendant is released, including a release on bail or
conditions of release, furlough or other community program, upon termination
or discharge from probation, or whenever the defendant escapes, is recaptured,
dies, or receives a pardon or commutation of sentence. Notice shall be given
to the victim or affected person as expeditiously as possible at the address or
telephone number provided to the agency having custody of the defendant by
the person requesting notice. Any address or telephone number so provided
shall be kept confidential.

(b) If the defendant is released on conditions at arraignment, the
prosecutor’s office shall inform the victim of a listed crime of the conditions of
release.

(c) If requested by a victim of a listed crime, the department-of-corrections

Department of Corrections shall:

(1) at least 30 days before a parole board hearing concerning the
defendant, inform the victim of the hearing and of the victim’s right to testify
before the parole board or to submit a written statement for the parole board to
consider; and



1716 JOURNAL OF THE SENATE

(2) promptly inform the victim of the decision of the parole board,
including providing to the victim any conditions attached to the defendant’s
release on parole.

Sec. 79. 13 V.S.A. § 5314 is amended to read:
§5314. INFORMATION FROM LAW ENFORCEMENT AGENCY

* * %

(b) Information to victims of listed crimes. As soon as practicable, the law
enforcement agency shall use reasonable efforts to give to the victim of a listed
crime, as relevant, all of the following:

(1) Information as to the accused’s identity unless inconsistent with law
enforcement purposes.

(2) Information as to whether the accused has been taken into custody.

(3) The file number of the case and the name, office street address, and
telephone number of the law enforcement officer currently assigned to
investigate the case.

(4) The prosecutor’s name, office street address, and telephone number.

(5) An explanation that no individual is under an obligation to respond
to questions which may be asked outside a courtroom or deposition.

(6) Information concerning any bail or conditions of release imposed on
the defendant by a judicial officer prior to arraignment or an initial court

appearance.
Sec. 80. 13 V.S.A. § 5321 is amended to read:

§ 5321. APPEARANCE BY VICTIM

(@ The victim of a crime has the following rights in any sentencing
proceedings concerning the person convicted of that crime, or in the event a
proposed plea agreement filed with the court recommends a deferred sentence,
at any change of plea hearing concerning the person charged with committing
that crime:

(1) to be given advance notice by the prosecutor’s office of the date of
the proceedings; and

(2) to appear, personally, to express reasonably his or her views
concerning the crime, the person convicted, and the need for restitution.

(b) Sentencing The change of plea hearing or sentencing shall not be
delayed or voided by reason of the failure to give the victim the required notice
or the failure of the victim to appear.
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(c) In accordance with Court rules, at the sentencing or change of plea
hearing, the Court shall ask if the victim is present and, if so, whether the
victim would like to be heard regarding sentencing or the proposed deferral of
sentencing. In imposing the sentence or considering whether to defer
sentencing, the Court shall consider any views offered at the hearing by the
victim. If the victim is not present, the Court shall ask whether the victim has
expressed, either orally or in writing, views regarding sentencing or the
proposed deferral of sentencing and shall take those views into consideration in
imposing the sentence or considering whether to defer sentencing.

(d) At or before the sentencing hearing, the prosecutor’s office shall
instruct the victim of a listed crime, in all cases where the Court imposes a
sentence which includes a period of incarceration, that a sentence of
incarceration is to the custody of the Commissioner of Corrections and that the
Commissioner of Corrections has the authority to affect the actual time the
defendant shall serve in incarceration through good time credit, furlough,
work-release, and other early release programs. In addition, the prosecutor’s
office shall explain the significance of a minimum and maximum sentence to
the victim and shall also explain the function of parole and how it may affect
the actual amount of time the defendant may be incarcerated.

(e) At or before a change of plea hearing where the plea agreement filed
with the court proposes a deferred sentence, the prosecutor’s office shall
instruct the victim of a listed crime about the significance of a deferred
sentence and the potential consequences of a violation of conditions imposed
by the court. In addition, the prosecutor’s office shall consult with the victim
concerning any proposed probation conditions prior to the hearing.

(f) The prosecutor’s office shall use all reasonable efforts to keep the
victim informed and consult with the victim throughout the plea agreement
negotiation process in any case involving a victim of a listed crime.

*** DUI; Civil Suspensions * * *
Sec. 81. 23 V.S.A. § 1205 is amended to read:
§ 1205. CIVIL SUSPENSION; SUMMARY PROCEDURE

* * *

(f) Review by Superior Court. Within seven days following receipt of a
notice of intention to suspend and of suspension, a persen defendant may make
a request for a hearing before the Superior Court by mailing or delivering the
form provided with the notice. The request shall be mailed or delivered to the
Commissioner of Motor Vehicles, who shall then notify the Criminal Division
of the Superior Court that a hearing has been requested and provide the State’s
Attorney with a copy of the notice.
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(g) Preliminary hearing. The preliminary hearing shall be held within
21 days of the alleged offense. Unless impracticable or continued for good
cause shown, the date of the preliminary hearing shall be the same as the date
of the first appearance in any criminal case resulting from the same incident for
which the person received a citation to appear in court. The preliminary
hearing shall be held in accordance with procedures prescribed by the Supreme
Court. At or before the preliminary hearing, the judicial officer shall
determine whether the affidavit or affidavits filed by the State provide a
sufficient factual basis under subsection (a) of this section for the civil
suspension matter to proceed. At the preliminary hearing, if the defendant
requests a hearing on the merits, the court shall set the date of the final hearing
in accordance with subsection (h) of this section.

(h) Final hearing.

(1) If the defendant requests a hearing on the merits, the Court-shal

schedule-a—final-hearing-on-the-meritsto hearing shall be held within no later
than 21 days ef followmg the date of the prellmlnary hearlng—mneeventemay

heanhg—may—enly—be—eentnweel—by except |f this perlod IS extended W|th the

consent of the defendant or for good cause shown. The issues at the final
hearing shall be limited to the following specifically enumerated issues:

(A) Whether the law enforcement officer had reasonable grounds to
believe the person was operating, attempting to operate, or in actual physical
control of a vehicle in violation of section 1201 of this title.

(B) Whether at the time of the request for the evidentiary test the
officer informed the person of the person’s rights and the consequences of
taking and refusing the test substantially as set out in subsection 1202(d) of
this title.

(C) Whether the person refused to permit the test.

(D) Whether the test was taken and the test results indicated that the
person’s alcohol concentration was above a legal limit specified in subsection
1201(a) or (d) of this title, at the time of operating, attempting to operate, or
being in actual physical control of a vehicle in violation of section 1201 of this
title, whether the testing methods used were valid and reliable, and whether the
test results were accurate and accurately evaluated. Evidence that the test was
taken and evaluated in compliance with rules adopted by the Department of
Public Safety shall be prima facie evidence that the testing methods used were
valid and reliable and that the test results are accurate and were accurately
evaluated.
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(E) Whether the requirements of section 1202 of this title were
complied with.

(2) No less than seven days before the final hearing, and subject to the
requirements of Vermont Rule of Civil Procedure 11, the defendant shall

provide to the State and file with the Court a-tst-of-the-issues-(Hmited-to-the
issues set forth in this subsection) that the defendant intends to raise an answer

to the notice of intent to suspend setting forth the issues raised by the
defendant, limited to the issues set forth in this subsection, and a brief
statement of the facts and law upon which the defendant intends to rely at the
final hearing. Only evidence that is relevant to an issue listed by the defendant
may be raised by the defendant at the final hearing. The defendant shall not be
permitted to raise any other evidence at the final hearing, and all other
evidence shall be inadmissible.

* * *

(n) Presumption. In a proceeding under this section;:

(1) if at any time within two hours of operating, attempting to operate,
or being in actual physical control of a vehicle a person had an alcohol
concentration ef at or above a legal limit specified in subsection 1201(a) or (d)
of this title, it shall be a rebuttable presumption that the person’s alcohol
concentration was above the applicable limit at the time of operating,
attempting to operate, or being in actual physical control;

(2) if a person operates, attempts to operate, or is in actual physical
control of a vehicle in the presence of a law enforcement officer and is taken
into custody in connection with such operation, attempted operation, or actual
physical control, and while in the continuous custody of the officer at any time
had an alcohol concentration at or above a legal limit specified in subsection
1201(a) or (d) of this title, it shall be a rebuttable presumption that the person’s
alcohol concentration was above the applicable limit at the time of operating,
attempting to operate, or being in actual physical control.

* * *

(u) Inany proceeding under this section;:

(1) for cause shown, a party’s chemist may be allowed to testify by
telephone in lieu of a personal appearance;

(2) a party’s chemist shall be allowed to testify by videoconference in
lieu of a personal appearance, provided that videoconferencing shall be at the
party’s own expense and by the party’s own arrangement.
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Sec. 82. 23 V.S.A. § 1204 is amended to read:
§ 1204. PERMISSIVE INFERENCES

(&) Upon the trial of any civil or criminal action or proceeding arising out
of acts alleged to have been committed by a person while operating, attempting
to operate or in actual physical control of a vehicle on a highway, the person’s
alcohol concentration shall give rise to the following permissive inferences:

* * *

(3)(A) If the person’s alcohol concentration at—any—time within two
hours of the alleged offense was 0.10 or more, it shall be a permissive
inference that the person was under the influence of intoxicating liquor in
violation of subdivision 1201(a)(2) or (3) of this title.

(B) If the person’s alcohol concentration at any time after the alleged
offense was 0.10 or more and the person was in the continuous custody of the
arresting officer until the time of the evidentiary test, it shall be a permissive
inference that the person was under the influence of intoxicating liquor in
violation of subdivision 1201(a)(2) or (3) of this title.

(b) The foregoing provisions shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question
whether the person was under the influence of intoxicating liquor, nor shall
they be construed as requiring that evidence of the amount of alcohol in the
person’s blood, breath, urine, or saliva must be presented.

** * DUI Penalties * * *
Sec. 83. 23 V.S.A. §1210 is amended to read:
§1210. PENALTIES

* k% %

(b) First offense. A person who violates section 1201 of this title may be
fined not more than $756-60; $1,000.00 or imprisoned for not more than two
years, or both.

(c) Second offense. A person convicted of violating section 1201 of this
title who has been convicted of another violation of that section shall be fined
not more than $1,500:00 $2,000.00 or imprisoned not more than two years, or
both. At least 200 hours of community service shall be performed, or
60 consecutive hours of the sentence of imprisonment shall be served and may
not be suspended or deferred or served as a supervised sentence, except that
credit for a sentence of imprisonment may be received for time served in a
residential alcohol facility pursuant to sentence if the program is successfully
completed.
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(d) Third offense. A person convicted of violating section 1201 of this title
who has previously been convicted two times of a violation of that section
shall be fined not more than $2,560-60 $3,000.00 or imprisoned not more than
five years, or both. At least 96 consecutive hours of the sentence of
imprisonment shall be served and may not be suspended or deferred or served
as a supervised sentence, except that credit for a sentence of imprisonment may
be received for time served in a residential alcohol facility pursuant to sentence
if the program is successfully completed. The Court may impose a sentence
that does not include a term of imprisonment or that does not require that the
96 hours of imprisonment be served consecutively only if the Court makes
written findings on the record that such a sentence will serve the interests of
justice and public safety.

(e)(1) Fourth or subsequent offense. A person convicted of violating
section 1201 of this title who has previously been convicted three er—mere
times of a violation of that section shall be fined not more than $5,000.60
$4,000.00 for a fourth offense or imprisoned not more than 10 years, or both.
A person convicted of violating section 1201 of this title who has previously
been convicted four or more times of a violation of that section shall be fined
not more than the sum of $5,000.00 plus an additional $1,000.00 for each prior
conviction that exceeds four priors or imprisoned not more than 10 years, or
both. At least 192 consecutive hours of the sentence of imprisonment shall be
served and may not be suspended or deferred or served as a supervised
sentence, except that credit for a sentence of imprisonment may be received for
time served in a residential alcohol treatment facility pursuant to sentence if
the program is successfully completed. The Court shall not impose a sentence
that does not include a term of imprisonment unless the Court makes written
findings on the record that there are compelling reasons why such a sentence
will serve the interests of justice and public safety.

* k% %

* ** Alcohol Screening Devices * * *
Sec. 84. 7 V.S.A. § 501 is amended to read:

§ 501. UNLAWFUL SALE OF INTOXICATING LIQUORS; CIVIL
ACTION FOR DAMAGES

* * *

(e) Evidence. In an action brought under this section, evidence of
responsible actions taken or not taken is admissible, if otherwise relevant.
Responsible actions may include, but are not limited to, instruction of servers
as to laws governing the sale of alcoholic beverages, training of servers
regarding intervention techniques, admonishment to patrons or guests
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concerning laws regarding the consumption of intoxicating liquor, making
available an alcohol screening device, and inquiry under the methods provided
by law as to the age or degree of intoxication of the persons involved.

* * %

*** Alcohol Screening Devices; Study * * *
Sec. 85. ALCOHOL SCREENING DEVICES; STUDY

The Commissioner of Liguor Control or designee, in consultation with the
Commissioner of Health or designee, shall study whether and how the State
should promote the availability and use of alcohol screening devices in the
State, and whether making such devices available on the premises of liguor
licensees and to individuals will promote public safety. On or before
January 15, 2017, the Commissioner shall submit a written report of his or her
findings and any proposed recommendations for legislation to the House and
Senate Committees on Judiciary, the House Committee on General, Housing
and Military Affairs, and the Senate Committee on Economic Development,
Housing and General Affairs.

* * * Serious Bodily Injury; Definition * * *
Sec. 86. 23 V.S.A. § 4 is amended to read:
8 4. DEFINITIONS

Except as may be otherwise provided herein, and unless the context
otherwise requires in statutes relating to motor vehicles and enforcement of the
law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the
following definitions shall apply:

* * *

(84) “Serious bodily injury” has the meaning set forth in 13 V.S.A.
8 1021.

* ** Negligent Operation of a Motor Vehicle; Penalties * * *
Sec. 87. 23 V.S.A. §1091 is amended to read:

§ 1091 NEGLIGENT OPERATION; GROSSLY NEGLIGENT
OPERATION

(a) Negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
negligent manner shall be guilty of negligent operation.
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(2) The standard for a conviction for negligent operation in violation of
this subsection shall be ordinary negligence, examining whether the person
breached a duty to exercise ordinary care.

(3) A person who violates this subsection shall be imprisoned not more
than one year or fined not more than $1,000.00, or both. If the person has been
previously convicted of a violation of this subsection, the person shall be
imprisoned not more than two years or fined not more than $3,000.00, or both.
If serious bodily injury to or death of any person other than the operator
results, the operator shall be subject to imprisonment for not more than two
years or to a fine of not more than $3,000.00, or both. If serious bodily injury
or death results to more than one person other than the operator, the operator
may be convicted of a separate violation of this subdivision for each decedent
or person injured.

(b) Grossly negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
grossly negligent manner shall be guilty of grossly negligent operation.

(2) The standard for a conviction for grossly negligent operation in
violation of this subsection shall be gross negligence, examining whether the
person engaged in conduct which involved a gross deviation from the care that
a reasonable person would have exercised in that situation.

(3) A person who violates this subsection shall be imprisoned not more
than two years or fined not more than $5,000.00, or both. If the person has
previously been convicted of a violation of this section, the person shall be
imprisoned not more than four years or fined not more than $10,000.00, or
both. If serious bodily injury as-defired-+-13-\-S-A-—8§-102% to or death of any
person other than the operator results, the persen operator shall be imprisoned
for not more than 15 years or fined not more than $15,000.00, or both. If
serious bodily injury or death results to more than one person other than the
operator, the operator may be convicted of a separate violation of this
subdivision for each decedent or person injured.

(c) The provisions of this section do not limit or restrict the prosecution for
manslaughter.

* * %
* * * Passing Vulnerable Users; Violations * * *
Sec. 88. 23 V.S.A. § 1033 is amended to read:
8 1033. PASSING MOTOR VEHICLES AND VULNERABLE USERS

* * *
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(c) If serious bodily injury to or death of any person other than the operator
results from the operator’s violation of subsection (b) of this section, the
operator shall be subject to imprisonment for not more than two years or a fine
of not more than $3,000.00, or both. The provisions of this section do not limit
prosecution under section 1091 of this chapter or for any other crime.

Sec. 89. EFFECTIVE DATES

(a) Secs. 9 (commencement of delinquency proceedings), 10 (transfer from
other courts), 11 (transfer from Family Division of the Superior Court), and 16
(powers and responsibilities of the Commissioner regarding juvenile services)
shall take effect on January 1, 2017.

(b) Secs. 6 (Jurisdiction), 7 (commencement of delinguency proceedings),
and 8 (transfer from other courts) shall take effect on January 1, 2018.

(c) Secs. 1 (commencement of youthful offender proceedings in the Family
Division), 2 (motion in Criminal Division of Superior Court), 3 (report from
the Department), 4 (hearing in_Family Division), and 5 (youthful offender
determination and disposition order) shall take effect on July 1, 2018.

(d)  This section, Secs. 37-45, (miscellaneous criminal procedure
amendments), Sec. 46 (termination of suspensions arising from pre-1990
failures to appear on criminal traffic offense charges), Sec. 47(e) (public
awareness campaign), Sec. 48 (termination of suspensions repealed in act),
Secs. 49-61 (amendment or repeal of license suspension and registration
refusal provisions and underage alcohol and marijuana crimes), and Secs. 76-
77 (fair and impartial policing) shall take effect on passage.

(e) The remaining sections shall take effect on July 1, 2016.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment to the Senate proposal of amendment?, Senator Sears
moved that the Senate concur in the House proposal of amendment with
further amendment by striking out Secs. 37-89 in their entirety and inserting in
lieu thereof the following:

Sec. 37. 23 VV.S.A. § 4 is amended to read:
8 4. DEFINITIONS

Except as may be otherwise provided herein, and unless the context
otherwise requires in statutes relating to motor vehicles and enforcement of the
law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the
following definitions shall apply:

* * *

(84) “Serious bodily injury” has the meaning set forth in 13 V.S.A.
§ 1021.
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Sec. 38. 23 V.S.A. § 1091 is amended to read:

§ 1091 NEGLIGENT OPERATION; GROSSLY NEGLIGENT
OPERATION

(a) Negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
negligent manner shall be guilty of negligent operation.

(2) The standard for a conviction for negligent operation in violation of
this subsection shall be ordinary negligence, examining whether the person
breached a duty to exercise ordinary care.

(3) A person who violates this subsection shall be imprisoned not more
than one year or fined not more than $1,000.00, or both. If the person has been
previously convicted of a violation of this subsection, the person shall be
imprisoned not more than two years or fined not more than $3,000.00, or both.
If serious bodily injury to or death of any person other than the operator
results, the operator shall be subject to imprisonment for not more than two
years or to a fine of not more than $3,000.00, or both. If serious bodily injury
or death results to more than one person other than the operator, the operator
may be convicted of a separate violation of this subdivision for each decedent
or person injured.

(b) Grossly negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
grossly negligent manner shall be guilty of grossly negligent operation.

(2) The standard for a conviction for grossly negligent operation in
violation of this subsection shall be gross negligence, examining whether the
person engaged in conduct which involved a gross deviation from the care that
a reasonable person would have exercised in that situation.

(3) A person who violates this subsection shall be imprisoned not more
than two years or fined not more than $5,000.00, or both. If the person has
previously been convicted of a violation of this section, the person shall be
imprisoned not more than four years or fined not more than $10,000.00, or
both. If serious bodily injury as-defined--13\A-S-A-—8§-102% to or death of any
person other than the operator results, the persen operator shall be imprisoned
for not more than 15 years or fined not more than $15,000.00, or both. If
serious bodily injury or death results to more than one person other than the
operator, the operator may be convicted of a separate violation of this
subdivision for each decedent or person injured.
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(c) The provisions of this section do not limit or restrict the prosecution for
manslaughter.

* *x *

Sec. 39. EFFECTIVE DATES

() Secs. 9 (commencement of delinquency proceedings), 10 (transfer from
other courts), and 11 (transfer from Family Division of the Superior Court)
shall take effect on January 1, 2017.

(b) Sec. 16 (powers and responsibilities of the Commissioner regarding
juvenile services) shall take effect on July 1, 2017.

(b) Secs. 6 (Jurisdiction), 7 (commencement of delinquency proceedings),
and 8 (transfer from other courts) shall take effect on January 1, 2018.

(c) Secs. 1 (commencement of youthful offender proceedings in the Family
Division), 2 (motion in Criminal Division of Superior Court), 3 (report from
the Department), 4 (hearing in Family Division), and 5 (youthful offender
determination and disposition order) shall take effect on July 1, 2018.

(d) This section and the remaining sections shall take effect on
July 1, 2016.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment with further amendment was agreed to.

Rules Suspended; House Proposal of Amendment Concurred In
S. 91

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules were suspended and House proposal of amendment to Senate bill entitled:

An act relating to procedures of the Judicial Nominating Board and
qualifications of candidates for the positions of Justice, judge, magistrate, and
Chair and member of the Public Service Board.

Was taken up for immediate consideration.
The House proposes to the Senate to amend the bill as follows:

First: In Sec. 1, 4 V.S.A. 8601(d), by striking out “ shal may” and
inserting in lieu thereof “shall”

Second: In Sec. 2, 4 V.S.A. §602, in subdivision (c)(1), by adding a
second sentence to read as follows:
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The Board may make exceptions to the five-year requirement for absences
from practice for reasons including family, military, academic, or medical
leave.

Third: In Sec. 1, 4 V.S.A. §601(b) by striking out subdivision (5) in its
entirety and inserting in lieu thereof the following:

(5) The members of the Board appeinted-by-the-Governor shall serve for
terms of two years and-may-serveforno-morethan-threeterms. Fhemembers

may-serve—for-no—more—than-three—conseeutive—terms. All appointments or
elections shall be between January 1 and February 1 of each odd-numbered
year, except to fill a vacancy. A House vacancy that occurs when the General
Assembly is adjourned shall be filled by the Speaker of the House and a Senate
vacancy that occurs when the General Assembly is adjourned shall be filled by
the Senate Committee on Committees. = Members shall serve until their
successors are elected or appointed. Members shall serve no more than three
consecutive terms in any capacity.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

Committee of Conference Appointed
H. 868.
An act relating to miscellaneous economic development provisions.

Was taken up. Pursuant to the request of the House, the President
announced the appointment of

Senator Mullin
Senator Baruth
Senator Balint

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Recess
On motion of Senator Campbell the Senate recessed until 5:30 P.M.
Called to Order
The Senate was called to order by the President.
Recess
On motion of Senator Baruth the Senate recessed until 5:45 P.M.
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Called to Order
The Senate was called to order by the President.

Committee of Conference Appointed
H. 876.

An act relating to the transportation capital program and miscellaneous
changes to transportation-related law.

Was taken up. Pursuant to the request of the House, the President
announced the appointment of

Senator Mazza
Senator Westman
Senator Flory

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Rules Suspended; Bills Messaged

On motion of Senator Baruth, the rules were suspended, and the following
bills were severally ordered messaged to the House forthwith:

H. 95, H. 812, H. 876.
Adjournment

On motion of Senator Baruth, the Senate adjourned until one o’clock in the
afternoon on Wednesday, May 4, 2016.



